THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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REHEARI NG

Bef ore MElI STER, NASE, and CRAWFORD, Adm ni strative Patent
Judges.

MElI STER, Admi ni strative Patent Judge.

ON REQUEST FOR REHEARI NG
The appel | ant requests that we reconsider our decision
mai |l ed on March 31, 1998 wherein we (1) affirnmed the rejection
of clains 6, 7, 16 and 17 under 35 U S.C. § 102(b), (2)
affirmed the rejection of clains 8 and 18 under 35 U . S.C. §

103, (3) reversed the rejections of clains 9-15, 19 and 20

1 Application for patent filed Decenber 14, 1994.
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under 35 U. S.C. 8 103 and (4) entered a new rejection of
claims 19 and 20 under 35 U.S.C. 8 112, second paragraph. The
request is directed to our affirmance of clains 6, 7, 16 and
17 under 35 U.S.C. 8§ 102(b) and clains 8 and 18 under 35
US. C 8§ 103. W have carefully reconsidered our decision in
light of the argunments advanced; however, we decline to alter
our decision in any respect.

The appel lant's argunents are based on the position that
the clained "cover"” nust be an elenment which is entirely
separate and distinct fromthe ball. |In support of this
position the appellant has cited various dictionary
definitions; however, as we pointed out on pages 4 and 5 of
our decision, it is well settled that the termnology in a
pendi ng application's clains is to be given its broadest
reasonabl e interpretation (In re Mrris, 127 F.3d 1048, 1056,

44 USPQ2d 1023, 1028 (Fed. Cir. 1997) and In re Zl etz, 893

F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. G r. 1989)) and
limtations froma pending application's specification wll
not be read into the clains (Sjolund v. Misland, 847 F. 2d

1573, 1581-82, 6 USPQd 2020, 2027 (Fed. G r. 1989)).
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Webster's dictionary? defines "2cover"” as -- 2(c): an overlay
or outer layer esp. for protection . . .(enphasis ours).
Clearly, the outernost portion the segnents 4 of Finn forma

| ayer which (in light of this definition) can be considered to
be a "cover," nuch as the outernost |ayer or skin of a
baseball is commonly referred to as its cover. W also
observe that the exam ner throughout the prosecution of this
case has nmintained that the Finn's segnents 4 conprise a
cover and, thus, the appellant had anple opportunity to anend
the clains to clearly define that the cover is an entirely
separate nmenber, but chose not to do so until after fina
rejection (at which point the exam ner refused to consider
such an anmendnent as presenting a new i ssue - see Paper Nos. 6
and 10, which refusal was upheld on petition (see Paper No.
12)). In effect, the appellant is asking us to read into the
clainms a limtation which he tried to add by way of an
amendnent after final rejection (the entry of which was

denied). This, we decline to do.

2 \Webster's Third New International Dictionary of the English Language,

Unabridged, G & C. Merriam Co., Springfield, M\, 1971.
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As to claim7, the outernobst and innernost surfaces which
define the cavities in Finn forminner and outer walls as
broadl y cl ai ned.

The appellant's request is granted to the extent of
reconsi dering our decision, but is denied with respect to

maki ng any changes therein.

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).

DENI ED

JAMES M MEI STER
Adm ni strative Patent Judge
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