The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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REQUEST FOR REHEARI NG

Appel | ants have requested that we reconsider our July 26,
2000 decision wherein we affirnmed the rejection of clains
1 through 4 and 11 under the first paragraph of 35 U. S. C
8 112 for |ack of enabl enent because of the “inconpatible
di mensi ons between each side of the equation[s 6-1 and 6-2]”

(Suppl enental Answer, page 3).
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In response to the exam ner’s | ack of enabl enent
rejection, appellants submtted a declaration (paper nunber
25) executed by Athanasios P. Meliopoulos, an inventor in the
subj ect application. Declarant submtted Carson’s Equati on
(Decl aration, pages 2 and 3) as an exanple of an equation that
“appears to have inconpatible dinensions but is correct.”

Decl arant did not explain why one side of the equation had a
unit of feet while the other side of the equation had the
units of hertz and ohmneters. |In viewof the lack of a
satisfactory explanation by decl arant concerning the

i nconpati bl e di mensi ons, we deci ded (Decision, page 6) that:

Declarant’s citation of “Carson’s Equation”

(Decl aration, pages 2 and 3) does not shed any |ight

on the inconpatible dinensions in the disclosed

equation. In view of the lack of a satisfactory

expl anation by the appellants, the burden still lies

with the appellants to provide suitable proofs

i ndicating that the equations are correct and have

conpati bl e di mensi ons.

In order to buttress declarant’s position concerning the
conpatibility between the dinmensions in Carson’s Equation,
appel | ants have submtted wth the request for rehearing an

excerpt from The lowa State University Press entitled

“Anal ysis of Faulted Power Systens” by fornmer Professor of
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El ectrical Engineering Paul M Anderson that shows Carson’s
Equation with the sane units set forth in the declaration
The excerpt from Professor Anderson’s work, therefore,
corroborates declarant’s statenent that Carson’s Equation is
correct in spite of the apparently inconpatibl e dinensions.

It would have been hel pful if declarant had explained in
the declaration that the nunber 2160 in Carson’s Equation has
inplied wunits attached thereto that woul d cause the
cancel lation of the hertz and ohmneters units to yield units
of feet on both sides of the equation (Request, page 4).
According to appellants (Request, page 6), “units of the
nunmbers 0.3 and 90,000 [in equations 6-1 and 6-2] are
‘“inplied , as any practitioner skilled in the art wl|
understand - just as wth Carson’s Equation” that will cause
the cancellation of sone units to yield the sane units on both
si des of the equations.

Based upon the corroborative evidence, and the additi onal
expl anation by appellants (Request, pages 3 through 6), we
agree with appellants that Carson’s Equation and the equations
6-1 and 6-2 in the application are “exanples of apparently
“dinmensionally incorrect’ equations that are accepted as
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correct” (Request, page 6). In short, appellants have
“overcone that portion of the rejection directed to the
i nconpati bl e di mensions in the equations disclosed by
appel l ants” (Deci sion, page 6).

Appel I ants’ request that we reconsider our decision has
been granted, and our decision is hereby nodified to refl ect
our agreenent with the appellants. Accordingly, the
affirmance of the rejection of clainms 1 through 4 and 11 under

the first paragraph of 35 U.S.C. 8§ 112 is wi thdrawn.

REHEARI NG
GRANTED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT

LEE E. BARRETT )

Adm ni strative Patent Judge ) APPEALS AND
)

) | NTERFERENCES
)

LANCE LEONARD BARRY )
Adm ni strative Patent Judge )



Appeal No. 1997-1762
Application No. 08/270, 406

KWH: hh



Appeal No. 1997-1762
Application No. 08/270, 406

TROUTMAN SANDERS, LLP

BANK OF AMERI CA PLAZA, SU TE 5200
600 Peachtree Street, N. E
Atlanta, GA 38308-2216



