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KRASS, Adm ni strative Patent Judge.

ON REQUEST FOR REHEARI NG

Appel I ants request that we reconsider that part of our

deci sion of April 28, 2000 wherein we sustained the rejection
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of claine 1-6, 10-12 and 20 under 35 U. S.C. § 103 over

Gimett in view of Dall mann

Appel lants first contest our observation, at footnote 1
on page 9 of the decision, that page 2 of the instant
specification admts that receivably renovable SI Ms were known
at the time of the instant invention and would appear to admt
that the use of different “types” of plug-in nodules were al so
known. Appellants contend that our assessnent was incorrect
since the prior art radio tel ephones used the sane type of
SIMs. However, at lines 18-19 of page 2 of the specification,
it is stated that “[a]t present the two standards are (a) a
credit card size SIM and
(b) a plug-in SIMabout 20mm x 25nm” Wiile the functionality
of these two SIMs may have been the sane, the two known sizes
may be broadly considered two “types.” This is what we

intended to convey in our observation.

Appel  ants next contend that our decision was in error in

that while Gimett’s switch 15 only switches between two NAMs
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7 and 14, based upon whether or not switch 15 detects that

tel ephone 2 is connected to tel ephone 1, instant claim1l
recites that automatic use of its information processing neans
is based upon a prioritization of the two receiving neans, not
whet her or not a switch is activated by connection of two

conponents to each ot her.

As we expl ai ned, at pages 9-10 of our decision, we fully
understand the difference between the instant disclosed
i nvention and the invention disclosed by Gimett. However,
as broadly clainmed, Ginmett clearly does disclose the
“predetermned prioritization.” Ginmmett automatically
alternatively uses information fromeither a first nodul e
(portabl e tel ephone 2) or a second nodul e (radio tel ephone 1),
dependi ng on whet her portable tel ephone 2 is plugged into
connector 10. If it is so connected, then a “predeterm ned
prioritization” determ nes that portable tel ephone 2 shal
t ake precedence over radio tel ephone 1 and the unpl uggi ng of
portable tel ephone 2 permts radio tel ephone 1 to, once again,

use the information in NAM 14.
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Claim1l does not preclude the use of a switch to
determ ne, or effect, prioritization. As such, Ginmmett
clearly discloses at |least the |ast elenent of the claimand

we find appellants’ argunent to the contrary unpersuasive.

Appel | ants have not convinced us of any error in our
deci sion of April 28, 2000. Accordingly, while we have
granted appel l ants’ request for rehearing to the extent that

we have
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reconsi dered our decision, the request is denied with respect

t o maki ng any changes therein.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 C F. R

§ 1.136(a).

DENI ED

ERROL A. KRASS
Adm ni strative Patent Judge
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