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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore COHEN, McQUADE and NASE, Admi nistrative Patent Judges.

McQUADE, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This appeal is fromthe final rejection of clains 1

through 3 and 5 through 13, all of the clains pending in the

appl i cation.

The invention relates to a “fuel filter bracket for

! Application for patent filed August 3, 1995.
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qui ckly and effortlessly nounting a fuel filter to the fue
system of a vehicle” (specification, page 1). Copies of the
appeal ed cl ai ns appear in the appendix to the appellant’s
brief (Paper No. 6).

The references relied upon by the exam ner as evi dence of

obvi ousness are:

Ti nner man 2,423, 627 Jul . 8,
1947
Mowat t 3,047, 648 Jul. 31, 1962
Shelton et al. (Shelton) 3,227, 406 Jan. 4,
1966
Conr ad 4, 650, 144 Mar. 17, 1987
War d 5, 016, 843 May 21,
1991
Twork, Sr. et al. (Twork) 5,121, 894 Jun. 16, 1992

The appeal ed clains stand rejected under 35 U S.C. § 103
as follows:

a) clains 1 and 6 through 11 as bei ng unpatentabl e over
Twork in view of Conrad and Mowatt;

b) claim2 as being unpatentable over Twork in view of
Conrad, Mowatt and Shelton;

c) claim3 as being unpatentable over Twork in view of
Conrad, Mowatt, Shelton and Ti nnerman;

d) claim5 as being unpatentable over Twork in view of

Conrad, Mowatt and Ward;



Appeal No. 97-2224
Application 08/510, 613

e) claim 12 as being unpatentable over Twork in view of
Conrad and Ward; and

f) claim13 as bei ng unpatentable over Twork in view of
Conr ad.

Ref erence is nade to the appellant’s brief (Paper No. 6)
and to the exam ner’s answer (Paper No. 7) for the respective
positions of the appellant and the exam ner with regard to the
nerits of these rejections.?

Twork, the examner’s primary reference, discloses “a
bracket for nounting a fuel filter on a vehicle . . . wthout
the need for any tools or special equipnent” (colum 1, |ines
6 through 9). The bracket is a one piece, spring stee
el enent having a U shaped base portion 12 and arcuate side
walls 16, 18. The base portion includes screws 36, 38 for
nounting the bracket to the vehicle and a locating tab 39 for

ensuring the proper nmounting orientation. The side walls 16,

2 The appel lant submtted a 37 CFR 1.132 declaration with
the brief to denonstrate the useful ness of and long felt need
for the clainmed invention. The exam ner, however, acting
pursuant to 37 CFR 8§ 1.195, has refused to enter and consi der
the declaration (see page 8 in the answer). Accordingly, we
have not taken the declaration into account in review ng the
nmerits of this appeal.
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18 define a sem -cylindrical housing 14 having an openi ng 15
for the lateral insertion and renoval of a fuel filter 8.  The
i nner dianeter of the sem -cylindrical housing is slightly
smal l er than the outer dianeter of the filter such that the
side walls 16, 18 exert a resilient holding force on the
filter. The side walls include outwardly flared flange
portions 20, 22 at their free ends to facilitate the l|atera
insertion of the filter, slots 24, 28 to control the resilient
hol ding force, and a |l ocking slot 30 for cooperation with an
annul ar bead 32 on the filter to prevent axial novenent

t her ebet ween.

The exam ner concedes that Twork does not teach, and
woul d not have suggested, a fuel filter bracket neeting the
limtations in independent clains 1, 12 and 13 requiring first
and second fastener receiving portions extending fromthe free
edges of the arcuate shaped nenbers and having apertures
through which is inserted a fastener of a fastener neans
wher eby upon tightening of the fastener neans the first and
second arcuate shaped nenbers are drawn towards each other to
conpress the fuel filter therebetween (see pages 3, 4, 6 and 7
in the answer). In this regard, the Twork fuel filter bracket
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has no such first and second fastener receiving portions
extending fromits arcuate shaped nenbers 16, 18. The

exam ner’s reliance on Conrad to cure this deficiency is not
wel | taken.

Conrad di scl oses “a heavy duty, stowable utility hook
whi ch may be nounted on a wall, for exanple in the studs of a
garage, for holding articles such as boards, tires, and
bi cycl es, and which may be turned and stowed agai nst the wal
when not so used” (columm 1, lines 12 through 16). The hook
Is mounted to the wall by brackets 16 which support the hook
for both axial and rotational novenent. Each bracket is a U
shaped, sheet netal nenber 18, 20 having its base attached to
the wall by a screw and the apertured free ends of its side
portions bolted to one another to |oosely capture the hook
t her ebet ween.

According to the examner, it would have been obvi ous at
the tine the invention was made to a person havi ng ordinary
skill in the art to nodify the filter receiving portion of
Twork’s bracket by providing it with apertures and a threaded
bolt to nore securely retain the filter as taught by Conrad
(see pages 4, 6 and 7 in the answer). The problemw th the
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exam ner’s position, however, is that Conrad’s hook supporting
brackets have little, if any, practical pertinence to Twork’s
filter holding bracket. Indeed and contrary to the exam ner’s
reasoni ng, the Twork bracket woul d appear to nore securely
retain its filter than the Conrad bracket retains its hook.

Mor eover, the proposed nodification of the Twork bracket in
view of Conrad runs directly counter to Twork’s objective of
providing a fuel filter bracket which can be utilized w thout
the need for any tools or special equipnent. |In this Iight,
we are constrained to conclude that the only suggestion for
conmbi ning Twork and Conrad in the manner advanced by the

exam ner stens from hi ndsi ght know edge derived fromthe
appel l ant’s own di sclosure. The use of such hindsight

know edge to support a conclusion of obviousness is, of

course, inperm ssible. Since the other applied references do
not overcone this flaw in the basic Twork-Conrad conbi nati on,
we shall not sustain any of the examner’s 35 U.S.C. 8§ 103

rej ections.

The deci sion of the examner is reversed.

REVERSED
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| RWN CHARLES COHEN )
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge
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