TH'S OPINILON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

Paper No. 18

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte LESLIE G SEYMOUR,
M CHAEL BARENA, and
ALLAN Kl RSON

Appeal No. 97-2524
Appl i cation 08/ 255, 128!

Bef ore KRASS, JERRY SM TH, and TORCZON, Adninistrative Patent
Judges.

JERRY SM TH, Admi ni strative Patent Judge.

! Application for patent filed June 7, 1994. According
to appellants, the application is a continuation of
Application 07/786,450, filed Novenmber 1, 1991.
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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U S. C. § 134
fromthe examner’s rejection of clains 1, 2, 9 and 11-20,

whi ch constitute all the clains remaining in the application.

The di scl osed invention pertains to a vehicle route
gui dance system and nmethod. More particularly, the route
gui dance system of the invention provides instructions to a
driver which take into account the timng preferences of the
driver.

Representative claim1l is reproduced as foll ows:

1. A vehicle route guidance system conpri sing:
means for sensing vehicle |ocation;

means for determning a | ocation of an antici pated
vehi cl e manoeuvr e;

means for conparing said sensed vehicle |ocation and said
determ ned | ocation and generating a distance difference
corresponding to a difference between the vehicle |ocation and
the location of the anticipated vehicl e manoeuvre;

means for providing driver instruction timng preferences
in accordance with the generated di stance difference;

means, responsive to said generated distance difference,
for determning a degree of conformance to the driver
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instruction timng preferences, and for generating a gui dance
instruction whose timng is determ ned by the degree of
conformance to the driver instruction timng preferences; and

means for comruni cating said guidance instruction to a
driver of the vehicle.

The exam ner relies on the follow ng references:

Nimura et al. (Ninura ’696) 4,882, 696 Nov. 21, 1989
Ninura et al. (Ninmura ’751) 4,937,751 June 26, 1990
Davis et al. (Davis) 5,177, 685 Jan. 05, 1993

(filed Aug. 09,

1990)

Clains 1, 9, 17 and 19 stand rejected under 35 U S. C
8§ 102(b) as being anticipated by the disclosures of N nura
696 or Nmura *751. dCainms 1, 2, 9, 11-15 and 17-20 stand
rejected under 35 U . S.C. § 102(e) as being anticipated by the
di scl osure of Davis. Finally, claim116 stands rejected under
35 U S. C
8 103 as bei ng unpatentabl e over the teachings of Davis.

Rat her than repeat the argunents of appellants or the
exam ner, we make reference to the brief and the answer for
the respective details thereof.

OPI NI ON
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We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the
evi dence of anticipation and obvi ousness relied upon by the
exam ner as support for the rejections. W have, |ikew se,
revi ewed and taken into consideration, in reaching our
deci sion, the appellants’ argunments set forth in the brief
along with the examner’s rationale in support of the
rejections and argunents in rebuttal set forth in the
exam ner’ s answer.

It is our view, after consideration of the record
before us, that Ninura 696 and Ninura ' 751 do not fully neet
the invention as set forth in clains 1, 9, 17 and 19. W are
al so of the view that Davis does fully neet the invention as
recited inclainms 1, 2, 9, 11, 12, 17 and 18, but Davis does
not anticipate the invention of clains 13-15, 19 and 20.
Finally, we are of the view that the evidence relied upon
woul d not have suggested to one of ordinary skill in the art
t he obvi ousness of the invention as set forth in claim16.

Accordingly, we affirmin-part.
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We consider first the rejection of independent clains
1, 9, 17 and 19 under 35 U.S.C. § 102(b) as being antici pated
by the disclosures of Ninmura '696 or N nmura ' 751.
Anticipation is established only when a single prior art
reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capable of perform ng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469

U S. 851 (1984).

The exam ner supports this rejection by attenpting to
read exenplary claim1l on each Ninmura reference [answer, page
3].

Appel l ants argue that neither Ninmura reference discloses the
cl ai med neans for providing driver instruction timng
preferences and the nmeans for determ ning a degree of

conformance [brief, pages 4-8]. The exam ner points to the
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met hodol ogy of the Nimura references and asserts that N nura
696 and Ninmura ’ 751 inherently suggest and/or disclose the
clai med features [answer, pages 5-6].

We agree with appellants that neither N nura reference
di scl oses the invention of independent clains 1, 9, 17 and 19.
The data processing controller of either Ninura reference does
not provide instructions based on the driver’s timng
preferences. The timng instructions in each Nimura reference
are | ocation dependent only. That is, instructions in both
Ni mura references are tined to occur at specific |ocations and
are not based on individual driver timng preferences. Thus,
driver instruction timng preferences are not provided in
Nimura 696 or Nimura ' 751. Therefore, there is also no
degree of confornmance deternmined as recited in independent
claims 1 and 9 nor a timng preference score determ ned as
recited in independent claim19. Since the invention of
claims 1, 9, 17 and 19 is not fully disclosed by either N nura
reference, we do not sustain the rejections based on N mura
696 or Nimura ' 751. We now consi der the

rejection of clainms 1, 2, 9, 11-15 and 17-20 under 35 U.S.C. §
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102(e) as anticipated by the disclosure of Davis. The
exam ner supports this rejection by attenpting to read
exenplary claim1l on Davis [answer, pages 3-4]. Wth respect
to claim1, appellants argue that Davis does not disclose
generating “distance differences,” driver preferences for
instruction timng or generating an instruction whose timng
is determined by a degree of conformance [brief, pages 12-14].
We do not agree with any of these contentions of
appel lants. Davis clearly cal cul ates distance differences
because Davis nust calculate the place to speak by cal cul ating
di stances from where a maneuver is to take place [colum 18,
lines 19-31]. The actual |ocation nmust be conpared to the
calculated |l ocation in order to inplenment the instruction at
the proper tinme. These calculations result in distance
di fferences. Davi s di scl oses providing driver
instruction timng preferences. Davis indicates that “[t] he
Back Seat Driver preferably stores know edge of its users, and
uses this know edge to custom ze its instructions to the
preferences of the users” [colum 2, lines 59-62]. Davis also

notes that the new user should play the role of “back seat
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driver” and give instructions while in a car for sonme route
[colum 21, lines 2-4]. These instructions of the driver
woul d include the driver’s own timng preferences. Davis

di scl oses that the Back Seat Driver |earns the style of
instruction giving appropriate for each user. Finally, Davis
observes that the Back Seat Driver will collect user
information and offer instructions w thout being asked. These
di scl osures of Davis would clearly suggest to the artisan that
the user-nodels in Davis contain driver instruction timng
preferences as broadly recited in claiml.

The broad recitation of determ ning a degree of
conformance is al so disclosed in Davis because Davis generates
an instruction when a specific |ocation based on driver
pref erence has been reached. That is, the degree of
conformance in Davis is that a specific |ocation as desired by
the driver nust be reached and the instruction generated at
that time. This operation broadly neets the recitations of
claiml1. Therefore, we sustain the rejection of claim1l as

anticipated by the disclosure of Davis. Since independent
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claim9 is essentially analogous to claim1, we also sustain
the rejection of claim9.

Wth respect to claim?2, appellants argue that Davis
does not teach that the guidance instruction timng is
dependent on the neasured speed of the vehicle. W do not
agree. Davis discloses that the navigator of the Back Seat
Driver maintains an estinmate of the current position and
velocity of the car [colum 25, lines 10-11]. Davis also
di scl oses that the Back Seat Driver determ nes at what point
to offer instructions to safely inplenment maneuvers based on
the speed of the vehicle. W are of the viewthat this
di scl osure of Davis neets the broad recitation of claim2 that
the timng of instructions is dependent on the speed of the
vehicle. Thus, we sustain the rejection of claim 2.

Wth respect to claim1l, appellants nerely assert
t hat Davis does not disclose variable driver instruction
timng preferences [brief, page 15]. 1In our view, the user-
nodel s created in Davis would clearly provide variable timng
preferences consistent with the preferences initially

established by the user acting as a “back seat driver.”
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Accordingly, we sustain the rejection of claim1ll. Wth
respect to claim 12, appellants nmake the vehicle speed
argunent that we considered earlier. Since Davis clearly
generates instructions based on the speed of the vehicle, we
sustain the rejection of claim12.

Wth respect to claim 13, appellants argue that Davis
does not disclose any plurality of continuous functions
related to driver instruction timng preferences [brief, page
15]. Al though we have determ ned that Davis does disclose the
broad concept of driver instruction timng preferences, we
agree with appellants that there is no disclosure in Davis of
what formthese timng preferences should take. There
certainly is no disclosure in Davis that driver instruction
timng preferences should be conprised of a plurality of
continuous functions. Since the rejection is under 35 U S. C
§ 102 and we can find no disclosure of continuous functions as
recited in claim 13, we do not sustain the rejection of claim
13 as anticipated by Davis. Since clains 14-16 depend from
claim 13, we also do not sustain the rejection of these

cl ai ns.
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Wth respect to clains 17 and 18, these clains recite
features which we discussed earlier in the rejection of clains
1 and 2. Therefore, we sustain the rejection of clains 17 and
18 for reasons di scussed above.

Wth respect to independent claim 19, appellants argue
that Davis has no disclosure of providing a maneuver
announcenent timng preference score based on speed and
di stance, and generating the guidance instructions at a timng
dependent on the timng preference score [brief, page 22]. W
agree with appellants that there is no disclosure in Davis of
conputing a score in the manner recited in claim19.

Therefore, we do not sustain the rejection of claim19 as
anticipated by the disclosure of Davis. Since claim20
depends fromclaim19, we also do not sustain the rejection of
claim 20 as anticipated by the disclosure of Davis.

We now consider the rejection of claim 16 under 35
Uus. C
§ 103 as unpatentabl e over the teachings of Davis. Caim 16
depends fromclaim 13 through claim14. As noted above in our

di scussion of the rejection of claim 13, Davis does not
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di sclose the plurality of continuous functions recited
therein. This rejection of claim 16 under Section 103 al so
does not indicate why it would have been obvious to the
artisan to nodify the structure of Davis to have the driver
instruction timng preferences be conprised of a plurality of
continuous functions. Therefore, the exam ner has not

established a prima facie case of the obvi ousness of claim16.

Accordingly, we do not sustain the rejection of claim16 as
unpat ent abl e over Davi s.

In summary, the rejection of clains 1, 9, 17 and 19 as
anticipated by Nirmura '696 or Ninura ' 751 has not been
sustai ned. The rejection of claims 1, 2, 9, 11-15 and 17-20
as anticipated by Davis is sustained with respect to clains 1,
2, 9, 11, 12, 17 and 18, but is not sustained with respect to
clains 13-15, 19 and 20. The rejection of claim1l6 as
unpat ent abl e over Davis is not sustained. Accordingly, the
deci sion of the examner rejecting clains 1, 2, 9 and 11-20 is

affirmed-in-part.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
AFFI RVED- | N- PART
)
ERRCL A. KRASS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
Rl CHARD TORCZON )
Adm ni strative Patent Judge )
sd
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Donal d B. Sout hard

Mot orol a, |nc.

1303 E. Al gonqui n Road
Schaunburg, 1L 60196
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