THL'S OPI NI ON WAS NOT__WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte BHAVESH H JOSH and JANARDAN N. SHAH

Appeal No. 97-2726
Application No. 08/296, 393!

ON BRI EF

Bef ore ABRAMS, McQUADE, and NASE, Administrative Patent Judges.

NASE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 9 through 14, which are all of the clains

pending in this application.?

We REVERSE

! Application for patent filed August 26, 1994.

2 daim14 was anended subsequent to the final rejection.
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BACKGROUND

The appellants' invention relates to an instrunment cluster
gauge. An understanding of the invention can be derived froma
readi ng of exenplary claim9, which appears in the appendix to

t he appel lants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Levi nson et al. 4,755, 053 July 5, 1988
(Levi nson)
Qui nt ana 497, 6643 Aug. 5, 1992

(Eur opean Pat ent Application)

Clains 9, 11 and 14 stand rejected under 35 U S.C. § 102(b)

as being anticipated by Quintana.

Clains 10, 12 and 13 stand rejected under 35 U. S.C. § 103 as

bei ng unpatentabl e over Quintana in view of Levinson.

3 1In determning the teachings of Quintana, we will rely on
the translation provided by the PTO A copy of the translation
is attached for the appellants' convenience.
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Rat her than reiterate the conflicting viewoints advanced by
t he exam ner and the appellants regardi ng the above-noted
rejections, we nmake reference to the final rejection (Paper No.
4, mailed May 21, 1996) and the exam ner's answer (Paper No. 11
mai | ed February 3, 1997) for the examner's conplete reasoning in
support of the rejections, and to the appellants' brief (Paper
No. 10, filed Decenber 26, 1996) for the appellants' argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we nake the

determ nati ons which foll ow

Clainms 9, 11 and 14
We do not sustain the examner's rejection of clains 9, 11

and 14 under 35 U. S.C. § 102(b) as being anticipated by Quintana.
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To support a rejection of a claimunder 35 U S.C. §8 102(b),
it must be shown that each elenent of the claimis found, either
expressly described or under principles of inherency, in a single

prior art reference. See Kalman v. Kinberly-dark Corp., 713

F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cr. 1983), cert. denied,

465 U.S. 1026 (1984).

| ndependent clains 9 and 14 each recite an instrunent
cluster gauge conprising, inter alia, a pointer assenbly having a
bushi ng and a gauge novenent having a cylindrical staff wherein
the bushing is nounted on the staff. |In addition, independent
claims 9 and 14 each recites that the bushing conprises, inter
alia, an end and a bore wherein the bore has (1) a bevel ed
portion at the end of the bushing, (2) a clearance portion, (3) a
cylindrical main contact portion |ocated closer to the end of the
bushi ng than the cl earance portion, and (4) a lead-in portion
bet ween the end of the bushing and the cylindrical main contact

portion.

Qui nt ana di scl oses an indicator needle for a dashboard
di splay. As shown in the Figure, the body 2 which supports the

poi nter has a bore having (1) a beveled first portion, (2) a
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second portion | ocated adjacent the beveled first portion, and

(3) afinal third portion |ocated adjacent the second portion.

We agree with the appellants' argunent (brief, pp. 3-5) that
each elenent of clains 9 and 14 is not found in Quintana. In
that regard, it is our opinion that the exam ner's dissection
(answer, pp. 3-4) of Quintana's beveled first portion so as to be
both the claimed beveled portion and the clained | ead-in portion
i's inappropriate. It is clear to us, that the clainmed | ead-in
portion nust be a separate and distinct portion fromthe clained

bevel ed portion and such is not taught by Quintana.

For the reasons set forth above, the decision of the
exam ner to reject independent clains 9 and 14, as well as

dependent claim 11, is reversed.

Clains 10, 12 and 13

We have al so reviewed the patent to Levinson additionally
applied in the rejection of clains 10, 12 and 13 (dependent on
claim9) but find nothing therein which makes up for the

deficiency of Quintana di scussed above regarding claim9.
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Accordi ngly, we cannot sustain the exam ner's rejection of

appeal ed clainms 10, 12 and 13 under 35 U. S.C. § 103.
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CONCLUSI ON

To summarize, the decision of the examner to reject clains
9 through 14 is reversed.

REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge

NEAL E. ABRAMS )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
JOHN P. McQUADE ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)



Appeal No. 97-2726
Application No. 08/296, 393

MARK S. SPARSCHU

FORD MOTOR CO.

ONE PARKLANE BLVD

911 EAST PARKLANE TOWERS
DEARBORN, M 48126

Page 8



APPEAL NO 97-2726 - JUDGE NASE
APPLI CATI ON NO. 08/ 296, 393

APJ NASE
APJ M QUADE

APJ ABRAMS

DECI SI ON:  REVERSED

Prepared By: Delores A Lowe

DRAFT TYPED: 02 Jun 98

FI NAL TYPED:



