THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore KRASS, FLEM NG and LALL, Adm nistrative Patent Judges.

KRASS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1 through 7, 9 and 11. The exam ner indicated the

allowability of clains 8 and 10 in the answer.

! Application for patent filed February 23, 1995.
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The invention is directed to a bar code scanner and scal e
assenbly. More particularly, the unit is made nodul ar so that
the scal e and bar code scanner are connected directly w thout
t he use of cabl es.

Representati ve i ndependent claim1l is reproduced as
fol |l ows:

1. A bar code scanner assenbly, conprising:

a bar code scanner including a first printed circuit board
havi ng a connector; and

a scale including a second printed circuit board having a
connector which directly couples to the connector of the first
printed circuit board when the scanner is coupled to the scale.

The exam ner relies on the follow ng references:

Latinmer et al. (Latiner) 5, 086, 879 Feb.
11, 1992

Br aunei s 5,139, 100 Aug. 18,
1992

Clainms 1 through 7, 9 and 11 stand rejected under 35
U S.C 103. As evidence of obviousness, the exam ner offers
Latimer with regard to clains 1 through 4, 7, 9 and 11, adding
Brauneis with regard to clains 5 and 6.

Reference is nmade to the brief and answer for the
respective positions of appellants and the exam ner.

OPI NI ON
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We affirm

Turning first to claiml1, Latiner clearly discloses a bar
code scanner and a scale, both with printed circuit boards. As
t he exam ner points out, Latinmer does not show the connectors
of the printed circuit boards of the scanner and scale directly
coupl ed to each other, enploying, instead, cables to nmake the
connection. However, the exam ner points out that it would
have been obvious to use a direct connection rather than the
cables of Latimer “in order to elimnate the | osses associ ated
with the cables” [answer-page 4]. For their part, appellants
argue that the clai menphasizes the nodul ar nature of the
scanner and that nmodularity is not taught by Latiner.
Appel l ants further note that the structural arrangenent of
Latimer does not lend itself to placenment of circuit boards of
a scanner and scale together so that they may be directly
connect ed.

W agree with the exam ner’s concl usi on of obvi ousness.
Latinmer points out, at colum 1, |ines 50-63, that the prior
art enployed integrated scanner/scale units and that there was
difficulty with such integrated units. This is why Latiner’s

invention is directed to making the scanner and scal e separate,
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non-integrated units, i.e., nodular, as do appellants.

However, Latinmer uses cables to connect the scanner and the
scale. On the one hand, we do not think it would be
unreasonabl e to consider the claimlanguage “directly coupl es”
to read right on Latimer because the coupling of the two units
by a cable, or cables, may certainly be considered a direct
coupling, via cable. The claimdoes not preclude cables
joining the connectors of the scanner printed circuit board and
the scale printed circuit board. On the other hand, even if we
read the “directly couples” |anguage of the claimin |ight of
the specification to nean there is a direct, connector to
connector coupling, wthout the use of any cable(s), as
appel l ants woul d have us interpret the claim we still conclude
that the clainmed subject matter woul d have been obvious, within
the nmeaning of 35 U S. C. 103.

Clearly, Latimer suggests the desirability of separate
scanner and scale units easily connected and di sconnected to
each other. Latinmer, however, in the specific enbodi nent
di scl osed, chooses to use cables to interconnect the units.

The skilled artisan, faced with such a teaching would clearly

have known to use a direct connection rather than cables, if
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desired. They are two equally obvious fornms of connection, the
choi ce of which depends on considerations well within the skil
of the artisan. The use of cables would provide for a fast
and sinple connection with some | eeway regarding the details of
a specific fit between the scanner and the scale. However, the
use of cables, as the exam ner points out, entails possible

noi se along the conductors. The use of a direct connection, as
envi si oned by appellants, a connection well known to arti sans,
woul d help with noi se and naybe neke for a nore conpact unit,
but woul d add an additional initial expense of designing the
scanner and scale so that their printed circuit boards |ine up
properly for the connection. The claimdoes not recite details
of the specific connection between the scanner and the scale or
how the two units are specifically designed to conpl enent each
other in making the connection. It nerely calls for a direct
coupling between the circuit boards of the scanner and the
scale. Such a broad recitation of a direct coupling nmakes the
cl ai med subject matter obvious, within the neaning of 35 U S.C
103, in view of the cable connection of Latinmer since direct

coupling vs. cables would have been alternatively obvious
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choices for the skilled artisan seeking to connect the scanner
to the scale.

Wth regard to claim2, directed to an aperture exposing
the connector of the first printed circuit board, the exam ner
points to Latinmer’s aperture between the scanner 112 and the
scal e subplatter 110, through which the cables are fed, and
explains that this aperture is for the sane purpose as
appel l ants. Appellants argue that the clainmed aperture is in
t he scanner housing. However, as seen in Latiner’'s Figure 3,
the aperture therein is also in the scanner housing (through
the bottom of scanner 112). Thus, appellants’ argument with
regard to claim2 is not persuasive.

Turning to claim3, the claimrecites “a firmvare el enent
| ocated on the first printed circuit board and accessible
t hrough the aperture on the housing.” The exam ner takes the
position that while Latimer is silent as to firmvare, the
artisan woul d have known that firmvare is part of such systens
and that providing access panels to allow for easy access to
such firmvare for replacenent or repair woul d have been
obvi ous. Appellants response is nmerely to indicate that the

reference fails to disclose scanner firmwvare that i s accessible
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t hrough an aperture in a scanner housing. Such an “argunent”

i s not persuasive since the exam ner recogni zed that such was
not di sclosed by the reference. However, the exam ner provided
a sonmewhat reasonabl e explanation as to why it would have been
obvi ous to provide for an access panel to such firmvare and
appel l ants have failed to rebut the obviousness argunent in any
way. An argunent based on a reference not disclosing a feature
is not sufficient when the rejection is based on why it would
have been obvious to provide for such a feature.

As to claim4, this claimcalls for a scanner franme and a
swi tch which zeroes the scale when the scanner is inserted into
the frame. Appellants “argue,” again, only that the reference
does not teach a zeroing switch which is activated upon
insertion of a scanner within the nounting frame but appellants
do not argue why it would not have been obvi ous to have
provi ded for such activation in view of Latinmer’s teaching of a
zeroing swtch and the exam ner’s reasoning that the broad
recitation of claim4 would be net by Latiner’s manually
operated switch which woul d be depressed “when the scanner is
inserted into the frame” in order to zero the scale after

insertion of a scanner. Thus, appellants have made no
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persuasi ve argunents regardi ng the unobvi ousness of the
[imtations of claimA4.

Wth regard to clainms 7 and 9, appellants argunents are
directed to the direct coupling and nodul ar aspect of the
scanner/scale units. W find the subject matter of these
clainms to have been obvious under 35 U S.C. 103 for the sane
reasons we stated with regard to i ndependent claim 1, supra.

Wth regard to claim 11, appellants “argue” only that the
cited reference fails to “teach or suggest bar code reader
firmvare that is accessible through an aperture in a scanner
housi ng.” However, as explained, supra, with regard to claim
3, appellants have not addressed the issue of why it woul d not
have been obvious to provide for such an access to the firmware
in view of the exam ner’s obviousness rationale. Accordingly,
appel l ants’ “argunent” is not persuasive.

Finally, with regard to clains 5 and 6, the exam ner
relies on Brauneis, in conbination with Latimer, wherein
Braunei s teaches the clainmed “weigh plate on the frame and
above the scanner.” The exam ner sets forth a rationale
[ answer - page 6] as to why clainms 5 and 6 woul d have been

obvi ous over this conbination and appellants’ only response
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[brief-page 16] is that the printed circuit board connectors
constitute structure which is not suggested or taught by the
cited references. The artisan would have recogni zed that,
typically, connections are made to circuit boards. However,
appel I ants have not responded to the examner’s rationale for
concl udi ng the cl ai med subject matter to have been obvi ous nor
have appel | ants addressed the obvi ousness issue. Merely
because the cited references may not disclose a particular

el enent, e.g., connectors on a printed circuit board, this does
not answer the question as to why it would not have been

obvi ous to provide for such el enents.

Appel l ants’ “argunents” constitute statenments that the
references do not disclose what is clainmed but they do not
address the question of obviousness of the clained subject
matter which is the examner’s basis for the rejection of the
clainms. Accordingly, we find appellants’ “argunents” to be
unper suasi ve of non-obvi ousness.

The exam ner’s decision rejecting claims 1 through 7, 9

and 11 under 35 U.S.C. 103 is affirned.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
1.136(a).
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