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Bef ore THOVAS, HAI RSTON, and KRASS, Adm nistrative Patent Judges.

KRASS, Adm ni strative Patent Judge.

DECI SI ON ON  APPEAL

This is a decision on appeal fromthe final rejection of
claim1l. daim1l2 has been indicated by the exam ner as being
all omwabl e and is no | onger before us on appeal. Cdains 2 through
11 have al so been all owed by the exam ner.

The invention pertains to a safety arm ng system for an
expl osi ve device and, specifically to the arm ng of m nes

depl oyed into water fromaircraft. The system enploys a

! Application for patent filed August 24, 1995.
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hydrodynam c piston to detect a high velocity of the delivery
envel ope, in which the arm ng device is installed, while the
delivery envelope is traveling through the water. The detection
of high velocity travel through the water is used to unlock a
detonation explosive train which then, after an appropriate

del ay, renoves electrical shorting of detonation, connecting the
electrical firing circuit connection and conpleting the
detonation path in order to “arnf the device in order to await a
firing signal froma target detection device. By detecting water
i npact and high velocity, through water, of the delivery

envel ope, underwater explosive weapon depl oynent by aircraft
delivery is inproved such that armng in response to dry |and

i npact is avoided and reduction in altitude and a decrease in
flight speed fromconventional limts is said to be achieved.

Claim1l is reproduced as foll ows:

1. A safety armng system adapted to be installed within a
delivery envel ope together with an expl osive device detonated in
response to a firing signal froma target detector, said system
conprising: nmeans responsive to deploynent of said delivery
envel ope for establishnent of an arned condition therein;
expl osi ve path neans operatively connected to the target detector
for conducting said firing signal only in said armed condition to
t he expl osive device; and environnental neans responsive to
detection of a high velocity of the delivery envelop [sic,
envel ope] during water travel for nmaintenance of a safe condition
during which said establishnment of the arned condition is
prevent ed.

The exam ner relies on the follow ng reference:

Reans 5, 005, 482 Apr. 9, 1991
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Claim1l stands rejected under 35 U . S.C. ' 102(b) as
antici pated by Reans.

Reference is nmade to the briefs and answer for the
respective positions of appellants and the exam ner.

OPI NI ON

W reverse.

At issue here is whether or not Reans discloses the clained
“envi ronnment al nmeans responsive to detection of a high velocity
of the delivery envel op during water travel ..

Clearly, the disclosures of Reans and the instant
application relate to different inventions, the fornmer enploying

a hydrostatic sensor for detecting when the m ne, descendi ng

vertically through the water, has settled into the water to a
predeterm ned depth for exploding the mne when a target is

detected and the latter directed to hydrodynam cally sensing high

velocity of the delivery envel ope through the water along paths
other than a vertical descent path before exploding the m ne when
a target is detected.

The question to be answered is whether the instant
invention, as clainmed, distinguishes over Reans. The exam ner
presents a conpelling case as to the broad scope of the claimby
suggesting that the pressure acting against the piston in Reans

is inherently proportional to the velocity of the delivery
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envel ope during water travel. The specific |anguage of claiml1,
as witten, certainly does not appear to require water travel
other than in a vertical direction.

Wthout nore, we would be inclined to agree with the
exam ner’s conclusion of anticipation. However, we view
appel l ants’ argunent, at page 2 of the reply brief, that the
“environnental neans” enbodied in the systemdi sclosed in the
Reans patent is not equivalent to the “environnmental neans” of
claim1l on appeal as disclosed in the present application, to be
an argunment under the sixth paragraph of 35 U S.C. ' 112 as in In

re Donal dson, 16 F.3d 1189, 1193, 29 USPQ2d 1845, 1848-49 (Fed.

Cr. 1994).

Accordingly, since the claimis in “nmeans plus function”
format, we construe the “environnental neans responsive to
detection of a high velocity of the delivery envel ope during
water travel for maintenance of a safe condition..” to include
only those neans actually disclosed in the instant application
and their equivalents under 35 U.S.C. ' 112, sixth paragraph.
Thus, even though not specifically nentioned in the claim
| anguage, we construe this neans, in accordance with 35 U S. C

112, sixth paragraph, to include the specific water inpact
system 40 and hydrodynam c piston 80 descri bed at pages 3 through
9 of the instant specification and equival ents thereof so that

t he “generation of hydrodynam c pressure during travel of device
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10 through water at a predeterm ned high velocity”

[ specification-page 7] is detected, thus excluding parachute

drops and such, as disclosed by Reans, wherein the depl oynent

envel ope sinks, relatively slowy, and vertically, in the water.
The exam ner’s decision rejecting claim1 under 35 U S. C

102(b) is reversed.

REVERSED

Errol A Krass
Adm ni strative Patent Judge

Janmes D. Thomas )
Adm ni strative Patent Judge )
)
)
Kenneth W Hairston ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)
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