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was not witten for publication and is not binding precedent
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DECI SI ON ON_APPEAL

This is an appeal fromthe final rejection of clainms 1

through 6. In an Anendment After Final! (paper nunber 17),

1 According to the exam ner (answer, page 3), the
amendnent had the effect of overcom ng the indefiniteness
rejection of clains 1 and 6.
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clainms 1 and 2 were anended.

The disclosed invention relates to a magnetic head device
that maintains a core piece of a head at a constant fl oating
hei ght over all of the area of a rotating disk when perform ng
a read/wite operation.

Claim1l1l is illustrative of the clainmed invention, and it
reads as follows:

1. A magnetic head device with constant head floating
hei ght including a head arm attached to a drive shaft of a
hard disc drive device, a suspension nmeans extending fromsaid
head arm and a head slider fixed on the tip end of said
suspensi on neans having an air bearing surface extending al ong
said head armin the longitudinal direction thereof, wherein
the distance fromthe fulcrumfor rotating/driving said head
armto the center of a magnetic disc D (nm), the distance from
the fulcrum of said head armto the center of said head slider
L (mm, and the radial width of the recording area of said
magnetic disc W(nm), the distance fromthe rotating/driving
fulcrum of said head armto the center of the slider is so set
to satisfy the relation:

O# (D- L) m# (0.6 W- 4.4) mm
wherein, the radial width Wof said magnetic disc is
bet ween 12.5nmm and 22.5nm a core piece is positioned so as to
be mai ntained at a constant floating height over all area of
the rotating disc when performng a reading/witing operation.

The references relied on by the exanm ner are:

Asano 4,819, 100 Apr. 4,
1989
Hatch et al. (Hatch) 5,027, 241 June 25,
1991
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Sugahara et al.(Sugahara)b5, 285, 338 Feb. 8,
1994

(effective filing date Oct. 3, 1990)
Sakai ? 4-125871 Apr. 27, 1992
(Japanese Patent Application)
Clainms 1 through 6 stand rejected under 35 U. S.C. § 103
as being unpatentable over Sakai in view of Asano.
Claims 1 through 6 stand rejected under 35 U. S.C. § 103
as bei ng unpat entabl e over Hatch.
Clainms 1 through 6 stand rejected under 35 U . S.C. § 103
as bei ng unpatentabl e over Sugahara.
Reference is made to the briefs (paper nunmbers 22, 25 and
27) and the answers (paper nunbers 23 and 26) for the
respective positions of the appellants and the exam ner.
OPI NI ON
We have carefully considered the entire record before us,
and we will reverse the 35 U S.C. 8 103 rejections of clains 1
t hr ough 6.
Al'l of the clains on appeal require that a distance D

froma fulcrumfor rotating/driving a head armto the center

of a magnetic disc, that a distance L fromthe fulcrum of the

2 A copy of the translation of this reference is attached.

3
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head armto the center of a head slider, and that a radi al
width Wof the recording area of the magnetic disc must
satisfy a mathematical relationship in a clainmed equation in
order to maintain the core piece of the head at a constant
floating height over the rotating disc. Wth respect to the
t eachi ngs of Sakai and Asano, the exam ner is of the opinion
(answer, pages 4 and 5) that Sakai discloses the “lower limt”
of the clainmed equation, and that Asano di scl oses the “upper
limt” of the clained equation. The exam ner is of the
opi ni on (answer, page 5) that it would have been obvious to
one of ordinary skill in the art to apply the “upper limt”
teachings of Asano to the teachings of Sakai to “provide a
hi gher density recording disk drive.” The exam ner
acknow edges (answer, pages 7 and 8) that Hatch and Sugahara
do not disclose the clained equation. According to the
exam ner (answer, pages 7 through 10), Hatch and Sugahara
“coul d” or “woul d” satisfy the clained equation “dependi ng on
the values of ‘D, ‘L' and “W” in order to “provide a higher
density recording disk drive.”

Appel | ants argue (brief, paper nunber 22, pages 11 and

12) that:
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VWil e the Japanese ‘871 and Asano references
coincidentally individually teach (D-L) val ues which
may nmeet one of the upper or lower limts of the
stated paranmetric range, such teachings are purely
coi ncidental and there is no pattern of teachings
which in any way results in the derivation of both
the upper and lower limt or the connection between
t he subject parameters and the constant floating
hei ght thereby effected. |Instead, each of these
references is clearly outside at | east one of these
limts. Since there is no suggestion in the
references for the upper and lower limts of the
claimed range in the Asano and Japanese ‘871
references, and since there is no notivation for
conbi ning the Japanese ‘871 and Asano references
found in the teachings of these references

t henselves, it is respectfully submtted, that the
outstandi ng rejection is based purely on hindsight.

Regardi ng the applied Hatch et al ‘241 and
Sugahara et al ‘338 references, the outstanding
grounds for rejection based on these references
acknow edge that neither of these references teaches
the relationship stated in Appellants’ claim1l. To
remedy these deficiencies in the Hatch et al ‘241
and Sugahara et al ‘338 references, the outstanding
grounds for rejection sunmarily concludes that it
woul d [ be] obvious to pick values of “D’, “L” and
“W of the disc drive to satisfy the condition set
forth in claiml in order to “provide a higher
density recording disc drive” and in order “to
mai ntain the constant sensitivity of the magnetic
head in order to provide a higher density recording
di sc drive."[8 Yet, the Oficial Action fails to
identify a single teaching in the references
suggesting that the paraneters “D’, “L” and “W are
rel evant to the provision of “a higher density
recording disc drive” or “to maintain the constant
sensitivity of the magnetic head” and the only
source of such teachings is Appellants’ disclosure.
It is therefore respectfully submtted that clearly

5
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t he outstandi ng grounds for rejection are based on
hi ndsi ght .

I n conclusion, the applied references of record

are not seen as providing teachings which singly or

i n conmbi nati on negate patentability of the clainmed

magneti ¢ head device recited in clainms 1-6.

We agree with appellants’ argunents. The exam ner’s
contentions to the contrary notw thstanding, the applied
references neither teach nor would have suggested the clai med
mat hematical relationship. Thus, the 35 U S.C. § 103

rejections of clains 1 through 6 are reversed because the

exam ner has failed to present a prinma facie case of

obvi ousness.
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DECI SI ON
The decision of the exam ner rejecting clainms 1 through 6
under 35 U . S.C. 8 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
JERRY SM TH ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)
ANl TA PELLMAN GROSS )

Adm ni strative Patent Judge )

KWH: svt
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