THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JACK G TROUNG and THOVAS E. WOCD

Appeal No. 1997-3548
Appl i cation No. 08/457, 200

ON BRI EF

Before KIM.IN PAK and KRATZ, Adninistrative Patent Judges.

KIMLIN, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 33-

44, all the clainms remaining in the present application.

Caim33 is illustrative:

33. A magnetic recording nmedi um conprising a

magneti zabl e | ayer formed on a nonmagneti zabl e support,
wherein the magneti zabl e | ayer conprises 50 to 95 percent by
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wei ght coated conposite particles dispersed in a polyneric
bi nder, said coated conposite particles conprising

a) a nmagnetizable core; and

b) a continuous, anorphous, al um num hydrous oxi de
coating formed on the magnetizable core, wherein said coating
has an average thickness in the range from about 0.5 to about
5 nanoneters.

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Honola et al. (Honola '918) 4, 280, 918 Jul. 28, 1981
Honol a et al. (Honola '156) 4,438, 156 Mar. 20, 1984
Fukke et al. (Fukke) 4,789, 581 Dec. 06, 1988

St anka Kratohvil and Egon Matijevic (Kratohvil), "Preparation
and Properties of Coated, Uniform |norganic Coll oi dal
Particles: 1, Alum num (Hydrous) Oxide on Hematite, Chrom a,
and Titania," 2 Advanced Ceram c Materials no. 4, 798-803
(1987)

Appel lants' clainmed invention is directed to a nagnetic
recordi ng nmedi um conprising a nmagneti zabl e | ayer nmade up of
conposite particles dispersed in a polyneric binder. The
conposite particles conprise a magnetizable core and a
cont i nuous, anor phous, al um num hydrous oxi de coating on the
core.

Appeal ed clainms 33-44 stand rejected under 35 U S. C
8§ 103 as bei ng unpatentabl e over Fukke in view of Honpla '918,

Honol a ' 156 and Kr at ohvil.
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Upon careful consideration of the opposing argunents
presented on appeal, we agree with appellants that the prior

art cited by the examner fails to establish a prim facie

case of obviousness for the clained subject matter.
Accordingly, we will not sustain the exam ner's rejection.

The exam ner acknow edges that Fukke, the prinmary
reference, does not disclose the use of coated conposite
particles, and that the Honol a patents, the secondary
references, while teaching the use of a coating of colloida
particles on magnetic particles, teach the use of a silica
coating rather than the presently clainmed al um num hydrous
oxi de coating. To renedy the deficiency of the conbined
t eachi ngs of Fukke and the Honol a patents, the exam ner relies
upon the disclosure of Kratohvil regarding the coating of
magneti zabl e particles with al um num hydrous oxi de.

The flaw in the exanminer's reasoning is that there is no
teachi ng or suggestion in Kratohvil that the disclosed coated
particles may be used in a nmagnetic recording nmedium Wile
the exam ner cites Sang et al. (Patent No. 5,039, 559), which
is referenced at page 3 of appellants' specification, for

teachi ng the equival ency of silicon oxide and al um num oxi de
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coatings, the exam ner has not established that the silicon
oxi de and al um num oxi de coatings are equivalent for the
purpose of utilizing themin a polynmeric binder which is a
conponent of a magnetic recording nedium It is the
exam ner's burden to denonstrate the purposes for which
silicon oxide and al um num oxi de coati ngs are equival ent, and
why one of ordinary skill in the art would have recogni zed
that the clainmed al um num oxi de coating is an equival ent for
the silicon oxide coating of the Honola patents which are a
conponent of a magnetic recordi ng nedi um

I n concl usi on, based on the foregoing, the examner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KI MLI N )
Adm ni strative Patent Judge )
)
)
)
CHUNG K. PAK ) BQOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
)
)

PETER F. KRATZ
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Adm ni strative Patent Judge )

ECK: cl m
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