TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No. 58

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte VPL Research, Inc.

Appeal No. 97-3827
Reexam nati on No. 90/003, 122
Pat ent No. 4, 988, 981!

HEARD: March 2, 1998

Bef ore KRASS, LEE and CARM CHAEL, Adm nistrative Patent
Judges.

LEE, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

! Order for reexam nation initiated on Septenber 10,
1993, by grant of request for reexam nation of the clains of
Patent No. 4,988,981, issued January 29, 1991, on application
07/ 317,107, filed February 28, 1989, entitled "COVPUTER DATA
ENTRY AND MANI PULATI ON APPARATUS AND METHCOD, " which is a
continuation of 07/026,930, filed March 17, 1987, now
abandoned.
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This is a decision on appeal under 35 U.S.C. § 134 from

the examner's final rejection of clains 1-82 in the patent

bei ng reexam ned. The original patent contained clains 1-66.

The References Relied on by the Exam ner

Ginmes 4,414, 537 Nov. 8,
1983
Zi mrer man 4,542,291 Sep.
17, 1985
King et al. (King) 4, 565, 999 Jan. 21,
1986
Mor i 4,754, 268 Jun.
28, 1988

(filed Aug. 23, 1985)
M | ner 4,862, 152 Aug. 29,
1989

(filed Jan. 25,
1985)

Kil patrick, "The Use of a Kinesthetic Supplenent in an
Interactive Gaphics System™ Universal Mcrofilm
International (UM), Catal og No.7702061, Iss. 37, Vol. 8B,
1977.

The Rej ections on Appeal

Clainms 67-74 and 76 stand finally rejected under 35
U S C 8 305 as enlarging the scope of the patented invention

during reexam nati on.
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Clainms 67-74 and 76 stand finally rejected under 35
UusS. C
§ 112, first paragraph, as being w thout adequate witten
description in the specification.
Clainms 67-74 and 76 stand finally rejected under 35
U S C 8§ 112, second paragraph, as being indefinite.
Clainms 13-19, 24-54, 61-74, 76-78 and 80-82 stand finally
rejected under 35 U.S.C. § 102(b) as being anticipated by
Ki | patri ck.
Clains 67-74 and 76 stand finally rejected under 35
U S.C. §8 103 as being unpatentable over Kilpatrick, Zi mrernman
and Gines.
Clainms 2-7 and 9 stand finally rejected under 35 U.S. C
8 103 as bei ng unpatentable over Kilpatrick, Zi nmernman and
M I ner.
Claim1ll stands finally rejected under 35 U.S.C. § 103 as
bei ng unpatentabl e over Kil patrick, Zi nmerman and Mori .
Claim12 stands finally rejected under 35 U.S.C. § 103 as
bei ng unpatentabl e over Kil patrick, Zi nrernman and Ki ng.
In the exam ner’s answer on page 15, it is stated that
claims 1-12, 20-23, 55-60, 75 and 79 are finally rejected
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under 35 U. S.C. 8§ 103 as bei ng unpatentable over Kilpatrick
and Zi nmerman. However, in the supplenental exam ner’s answer
(Paper No. 37), the sane ground of rejection is reiterated on
pages 15-16 but only clains 1, 8, 10, 20-23, 55-60, 75 and 79
are included in the rejection. Accordingly, we assune that
the | ater stated rejection superseded the earlier one, and
only clainms 1, 8, 10, 20-23, 55-60, 75 and 79 are rejected on
t hi s ground.

The | nventi on

The invention is directed to a conputer data entry or
mani pul ati on apparatus which controls a conputer display. The
gestures or flexures of a part of the user’s body is sensed
and communi cated to the conputer which uses the sensed
information to display a cursor enulating the position and
gestures of the user’s body part to provide interaction
bet ween the user and a program

The i ndependent clains are clains 1, 13, 26, 46 and 67-
74. Sone clains specify the user’s hand as the part of the
user’s body and the flexure of fingers as the novenents

emul at ed by the cursor being displayed.
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Clainms 1, 13 and 26 are reproduced bel ow

1. Apparatus for interacting with a conputer program
conpri si ng:

di spl ay neans connected to the conputer for displaying
obj ects on a screen;

gl ove neans adapted to be worn on a hand of a user, the
gl ove neans including gesture sensing neans coupled to the
gl ove neans for detecting flexure of fingers of the user's
hand, and position sensing neans coupled to the gl ove neans
for detecting a position of the hand with respect to the
di spl ay neans;

interface means for coupling the glove neans to the
comput er; and

control neans for controlling a cursor indicated on the
di splay neans in response to and enul ating the fl exure of
fingers and the position of the hand, the cursor being capable
of interactivity acting upon a virtual object represented
within the conputer to all ow comunication and interaction
bet ween the user and the program

13. An apparatus for controlling a conputer display of
the type having a virtual object depicted thereon that is used
for conmunicating and interacting with a conputer program
conpri si ng:

fl ex sensing nmeans disposed in close proximty to a part
of the body of the user, for sensing flexure of the associ ated
part of the body of the user; and

cursor display neans, coupled to the flex sensing neans
and to the computer display, for displaying a cursor enulating
the flexure of the part of the body, the cursor being capable
of interactivity acting upon the virtual object to all ow
communi cation and interaction between the user and the
conput er program
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26. An apparatus for interacting with a virtual object
represented within a conputer, the virtual object being used
for conmmunicating and interacting with a conputer program
conpri si ng:

position sensing nmeans, disposed in close proximty to a
part of a body of a user and for novenent therewith, for
sensing the position of the associated part of the body of the
user with respect to the conputer

fl ex sensing nmeans, disposed in close proximty to a part
of the user's body for novenent therewith, for sensing flexure
of the associated part of the user's body;

interface neans for coupling the position sensing neans
and the flex sensing neans to the conputer and for controlling
novenent of a cursor represented within the conputer in
response to the position sensing neans and the flex sensing
means, the cursor emulating the position and flexure of the
part of the user's body for interactivity acting upon the
virtual object to allow communication and interaction between
the user and the program and

wherei n the conmputer includes contact detecting neans for
detecting contact between the cursor and the virtual object.

Qpi ni on

The rejection under 35 U.S.C. § 305

Under 35 U.S.C. 8 305, no proposed anended or new claim
enl arging the scope of a claimof the patent is permtted. W

| ook at original patent claim1l for purposes of making this
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conpari son, because the newy added clains nost closely
resenbl e the | anguage and format of original patent claim1l.

Oiginal patent claiml is reproduced bel ow

1. Apparatus for interacting with a conputer program
conpri si ng:

di spl ay neans connected to the conputer for displaying
obj ects on a screen;

gl ove neans adapted to be worn on a hand of a user, the
gl ove neans including gesture sensing neans coupled to the
gl ove neans for detecting flexure of fingers of the user's
hand, and position sensing neans coupled to the gl ove neans
for detecting a position of the hand with respect to the
di spl ay neans;

interface means for coupling the glove neans to the
comput er; and

control neans for controlling a cursor indicated on the
di splay neans in response to and enul ating the fl exure of
fingers and the position of the hand, the cursor being capable
of interactivity acting upon a virtual object represented
within the conputer to all ow comunication and interaction
bet ween the user and the program

None of the newy added clains 67-74 and 76 is limted to

detecting and enmul ating the flexure of the fingers of the
user’s hand. Instead, clains 67 and 68 refer to detecting and
enul ati ng gestures of the user’s hand; clains 69-74 refer to
sensing and enul ati ng gestures of an associated part of the

user’ s body;
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claim76 refers to sensing the flexure of a part of the body
and enul ating the gestures of that part of the body.

The issue is not whether "gesture"” is nore specific than
"flexure," as the appellants’ brief apparently would have it,
but whet her "gestures"” of a part of the user’s body is broader
than "flexure of fingers.” At oral argunent, counsel for the
appel lant readily admtted that it is and that he has no
vi abl e argunent to say that the clains rejected under 35
US.C 8§ 305 are in fact not broader than original patent
claim1 which requires flexure of the fingers.

Wil e sone of the other original patent clains do not
require sensing and emul ating of the "flexure of fingers," the
rejected clains are still nonethel ess broader than origina
patent claiml1l. In our view, that is sufficient to sustain a
rej ection made under 35 U.S.C. 8§ 305 which prohibits the
presenting of an anended or new claimenlarging the scope "of
a claimof a patent.” The idea is that clains nay be anmended
or added during reexam nation to distinguish the clained
subject matter fromthe applied prior art. See 35 U S.C. 8§

305.
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In any event, the appellants have not pointed to any
original patent claimwhich is broader in scope than the
clainms now rejected under 35 U.S.C. 8 305. Note also that at
oral argunment, appellants’ counsel could not refute that those
original patent clains which do not require sensing and
emul ating of the flexure of fingers nonethel ess contain sone

other features or elenents which are not recited in the now

rejected clains. As is indicated in In re Freeman, 30 F. 3d

1459, 1464, 31 USPQ2d 1444, 1447 (Fed. G r. 1994), an anended
or new claimhas been enlarged if it includes within its scope
any subject matter that would not have infringed the origina
patent. By not requiring every single feature or el enent of
an original patent claim an anended or new cl ai mwoul d, by
definition, cover sonme structure which would not have
infringed the original patent claim Thus, a claimis broader
than another if it is broader in any respect, notw thstandi ng
that it nmay be narrower in part.

Additionally, it is noted that newl y added i ndependent
clainms 68, 70, 72 and 74 are not recited i n neans-pl us-

function format like the original patent clains. In that
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connection, these new cl ai ns are broader because they are not
limted to the
corresponding structures, materials, and acts disclosed in the
specification and equivalents thereof for various functiona
features.

For the foregoing reasons, the rejection of clains 67-74
and 76 under 35 U. S.C. § 305 is sustained.

The rejection of clains 67-74 and 76 under
35 US. C. 8 112, 1st T as lacking witten description

The exam ner states (answer at 4) that in the
specification as originally filed, the neaning of the term
"gesture" has not been clearly defined and therefor it cannot
be determ ned fromthe specification what is the neaning or
scope of the termgesture in the clains. The examner’'s
position is m spl aced.

There is no requirenent in patent |aw that there be an
explicit definition or any definition at all in the
specification for each termused in the clains. Unless a
special definition for a claimtermis contained in the
specification through which the inventor becones his own

| exi cographer, the ordinary meaning of the termin the English
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| anguage is applied. On this record, the appellants have not
at any tinme urged that the term"gesture” in the clains or in
the specification has any neaning other than or contrary to
its ordinary neaning in the English | anguage. Thus, the
exam ner’s search for a special definition in the
specification is entirely m spl aced.

Mor eover, the witten description requirenment does not
concern whether there is a clear nmeaning for any claimterm
Rat her, the witten description requirenment nerely requires
the specification to convey with reasonable clarity to those
with ordinary skill in the art that, as of the filing date
sought, the applicant was i n possession of the clained

i nvention. Vas-Cath Inc. v. Mhurkar, 935 F.2d 1555, 1563, 19

UusP2d 1111, 1116 (Fed. Cr. 1991); In re Kaslow, 707 F.2d

1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir. 1983); lIn re
Snyt he, 480 F.2d 1376, 1382, 178 USPQ 279, 284 (CCPA 1973).
The pertinent issue is whether the specification

reasonably conveys to the artisan that the inventor had
possession at the tine of the later clained subject matter.

Ral ston Purina Co. v. Far-Mar-Co., 772 F.2d 1570, 1575, 227

USPQ 177, 179 (Fed. Cir. 1985). The function of the witten

11
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description requirenent is to ensure that the inventor had
possession, as of the filing date of the application relied
on, of the specific subject matter later clained. I1n re
Wertheim 541 F.2d 257, 265, 191 USPQ 90, 98 (CCPA 1976).

The exam ner has not articulated any basis to doubt that
the appellants at the tine of filing of the original patent
application did not have possession of that aspect of the
clai med invention which senses or detects the gesture of a
part of the user’s body such as the hand for providing a
cursor on display which enul ates the sane. Whatever the term
"gesture" neans, it has the sanme neaning in the origina
specification as it has in the anended or added clains. No
new matter has been added. The original specification
di scusses "gesture"” on the part of the user and exanpl es of
what gestures are detected and enul ated on a computer display.
On the bottom of page 2 to the top of page 3, the origina
speci fication di scusses gesture specifying novenents of the
hand. The Field O The Invention section of the origina
speci fication states:

This invention relates generally to the field of
devices for data entry and nmani pul ation in

conmputers, and relates nore particularly to an

12
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apparatus and nethod for entering data into a
conputer and mani pul ati ng virtual objects defined by
the conputer based on the gestures and positions of
the hand, or other parts of the body, of an
operator. (Enphasis added.)
The original Abstract begins with the follow ng description:
Apparatus is disclosed for generating contro
signals for the mani pulation of virtual objects in a
conputer system according to the gestures and
positions of an operator’s hand or other body part.
(Enphasi s added.)
Thus, detecting and enul ating gesture is not without origina
witten description in the specification under 35 U S.C. §
112, first paragraph. It cannot be reasonably disputed that
the inventors contenpl ated the sensing and enul ati on of the
gestures of a user’s body part at the tine of filing the
appl i cation.
Accordingly, the rejection of clains 67-74 and 76 under
35 U.S.C. 8 112, first paragraph, as being without witten

description in the specification is not sustained.

The rejection of clains 67-74 and 76 under
35 U.S.C_§ 112, second paragraph as indefinite

The exam ner contends that the meaning of "gesture" is
indefinite. The exam ner states (answer at 5) that according

to the original specification, the word "gesture” has the

13
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nmeani ng of "flexure of fingers,” but now as explained by the
appel l ants, the word "gesture" has a broader neani ng than
that. The exami ner states that it is confusing what is the
meani ng of "gesture."

As for claim76, the exam ner points out that "the
gestures” is without any antecedent basis in independent claim
13.

Qur reading of the original specification does not revea
that the appellants have specifically limted "gestures” to
mean only flexing of the fingers. Rather, flexing of the
fingers is nerely an exanple of what constitutes a gesture of
the user’s hand. See colum 2, lines 1-3 of the patent.

There is nothing confusing about the term"gesture,” it is
merely broad. Breadth does not equate to indefiniteness under

35 US.C 8§ 112, second

paragraph. Inre MIller, 441 F. 2d 689, 693, 169 USPQ 597,

600 (CCPA 1971); In re Gardner, 427 F.2d 786, 788, 166 USPQ

138, 140 (CCPA 1970).

Claim 76, however, is indeed indefinite. It refers to a
cursor "directly enmulating the gestures of the part of the
body," while claim 13, the independent claimfromwhich it

14



Appeal No. 97-3827
Reexam nati on No. 90/0083, 122
Pat ent No. 4,988, 981
depends, refers to "flexure"” of the associated part of the
body and has no reference to gestures. It is quite reasonably
questi onabl e whet her the gestures nentioned in claim76 are
strictly limted to the flexures identified in independent
claim13. Fromthat perspective, the clained subject matter
is indefinite and not nerely broad.

Accordingly, the rejection of clains 64-74 under 35
US C 8§ 112, second paragraph, as being indefinite is not
sust ai ned, but the rejection of claim76 under 35 U S.C. §

112, second paragraph, is sustained.

The rejection of clains 13-19, 24-54,
61-74, 76-78 and 80-82 under 35 U. S. C.
8 102(b) as being anticipated by Kilpatrick

Anticipation is established only when a single prior art
reference discloses, either expressly or under the principles
of i nherency, each and every elenent of the clained invention.

In re Spada, 911 F.2d 705, 708, 15 USPQR2d 1655, 1657 (Fed.

Cr. 1990); RCA Corp. v. Applied Digital Data Sys., Inc., 730

F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Gr. 1984). See also

15
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In re King, 801 F.2d 1324, 1326, 231 USPQ 136, 138 (Fed. G r

1986); Lindemann Maschinenfabrik GvBH v. Anerican Hoist &

Derrick Co., 730 F.2d 1452, 1458, 221 USPQ 481, 485 (Fed. Cir

1984).

The appellants are correct that each feature expressed in
nmeans- pl us-function format under 35 U.S.C. 8§ 112, sixth
par agr aph, nust be construed to cover the correspondi ng
structure, material, or acts disclosed in the specification

and equi val ents thereof. 1n re Donaldson Co., 16 F.3d 1189,

1193, 29 USPQ@d 1845, 1848 (Fed. Cir. 1994) (in banc). "[T]he
" broadest reasonable interpretation' that an exam ner may give
nmeans- pl us-function | anguage is that statutorily mandated in

[35 U.S.C.] paragraph six."™ In re Donaldson, 16 F.3d at 1194-

95, 29 USPQ@2d at 1850. By definition, structures disclosed in
the specification are properly read into the clains, when
i nterpreting neans-plus-function |imtations.

The exam ner erred by not interpreting the various neans-
plus-function limtations as covering the correspondi ngly
di scl osed structure, material, or acts, and equivalents

t her eof .

16
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No attenpt was nade by the exam ner to address how t he
appel l ants’ di scl osed structures which support free,
unfettered, and natural hand novenents in providi ng conputer
I nputs and cursor emul ation of such free and unfettered notion
woul d find equivalency in Kilpatrick’s bul ky mechani ca
interface, i.e., a master mani pul ator arm which a user nust
grasp and mani pul ate, and di spl ayed tongs. W agree with the
appel l ants that the exam ner has failed to show the presence
in Kilpatrick of the appellants’ clainmed flex sensing neans,
orientation sensing neans, position sensing neans, and display
nmeans required by the appellants’ clains.

Four clainms, however, do not recite the various features
i n means-plus-function format. They are clainms 68, 70, 72 and
74. Caim68 recites a glove adapted to be worn on the hand
of a user, and a sensor coupled to the glove for detecting a
position of the hand wth respect to the conputer display.
Kil patrick discloses neither a glove nor a sensor which
detects a position of the user’s hand relative to the display,
not to nention such a sensor coupled to the gl ove.

Accordingly, Kilpatrick cannot anticipate claim 68.

17



Appeal No. 97-3827
Reexam nati on No. 90/003, 122
Pat ent No. 4,988, 981

The appel | ants, however, have denonstrated no error with
the examner’s finding that clains 70, 72 and 74 are
anticipated by Kilpatrick. 1In that regard, we consider only
the appellants’ argunents presented in their briefs.

Wth regard to claim 70, the appellants argue (Br. at 37)
that Kilpatrick discloses no gesture sensor disposed in close
proximty to a part of the body of the user or a cursor
controller that enul ates gestures of a body part. The
argument is without nmerit.

Kil patrick’s handgrip on the master mani pulator armis
reasonably deened a gesture sensor. It is disposed in close
proximty to the user’s hand and senses certain gestures
stenmming fromthe user’s hand. The claimdoes not require the
sensor to be very sophisticated so as to sense a whol e
conpl ete range of notions fromthe user’s hand. A sensing of
only limted gestures is sufficient to neet the claim Al so,
the sinulated virtual tong on the conmputer display constitutes
a cursor which enulates the user’s gestures, albeit a very
limted range of gestures.

The term"gesture” is a broad termand can be net by any
notion that is intended to have a neani ngful purpose. It

18
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cannot be reasonably disputed that novenents in manipul ating
the handgrip constitutes gestures. |t cannot be reasonably
di sputed that the handgrip is a major part of the sensor even
t hough renotely positioned servonbtors also interpret the
user’s hand

notion. It also cannot be disputed that the virtual tong
turns, noves, opens and closes in enulation of the user’s hand
graspi ng the handgrip.

The appel |l ants argue that the appellants’ sensor and
cursor controller are superior to Kilpatrick’s nechanica
system However, the claimdoes not require the best sensor
or enul ation or even a superior sensor and cursor control than
that disclosed in Kilpatrick. Note that claim 70 does not
recite the features at issue in nmeans-plus-function | anguage.

Wth respect to claim72, the appellants argue (Br. at
38-39) that Kilpatrick discloses no position or gesture
sensors which are disposed in close proximty to a part of the
user’s body for novenent therewth. Al so, the appellants
argue that Kilpatrick discloses no interface which connects
position and gesture sensors to a conputer and which controls
a cursor which enulates the position and gestures of a body

19



Appeal No. 97-3827

Reexam nati on No. 90/003, 122

Pat ent No. 4,988, 981

part. These are essentially the sane argunents the appellants
advanced in the context of claim 70 and have all been

di scussed above. Specifically, the handgrip is a sensor

di sposed in close proximty to the user’s hand. The conputer
recei ves signals sensed through the handgrip and nmani pul at or
arm The virtual tongs on the conputer display constitute a
cursor that enulates the |imted notions of the user’s hand
acting on the handgrip of the manipulator arm Nothing in the
clainms requires nore sophistication or wi der range of

emul ati on than that.

Wth respect to claim74, the appellants advance (Br. at
40-41) the sanme argunents as those presented for clains 70 and
72, which have been di scussed above. Additionally, the
appel l ants argue that Kilpatrick does not disclose an
orientation sensor disposed in close proximty to a body part
of the user or enulation by a cursor of the orientation of the
user’s body part. The argunent is rejected. As can be seen
in Kilpatrick’s Figures 2.6 and 2.7, the orientation of the
virtual tongs on display is controlled by or follows the
user’s hand gestures acting on the handgrip of the mani pul ator
arm Accordingly, the handgrip and associ ated appar at us

20
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constitute an orientation sensing neans and the cursor does
I ndeed enul ate the orientation of the user’s hand
acting on the handgrip of the manipulator arm Figure 2.1 of
Kilpatrick illustrates three axis of perm ssible notion for
t he mani pul at or arm

For the foregoing reasons, we sustain the rejection of
claims 70, 72 and 74 as being anticipated by Kil patrick, but
do not sustain the rejection of clains 13-19, 24-54, 61-67,
69, 71, 73, 76-78, 80-82, and 68 as being anticipated by
Ki |l patrick.
The obvi ousness rejection of

clains 1, 8, 10, 20-23, 55-60,
75 and 79 over Kilpatrick and Zi nmer nan

At the outset, it should be noted that all of these
clainms recite the sensing and enul ating features in neans-
plus-function format. Accordingly, the applied prior art nust
reasonabl y suggests at |east an equival ent of the appellants’
di scl osed enbodi nents for the various sensing and enul ati ng
nmeans.

In the appellants’ disclosure, the flexing of the user’s
fingers is sensed and enul ated on screen to permt conplete,
unfettered, and natural novenents of the hand, including the

21
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flexing of fingers, to be emulated on screen. On the other
hand, Kilpatrick’s virtual tongs do not and are incapabl e of
such emul ati on and the handgrip of Kilpatrick is equally
I ncapabl e of sensing the variety of gestures of the hand
equi valent to the appellants’ disclosed enbodi nents.
Kil patrick would not have inspired any desire by one with
ordinary skill in the art to have enmul ated on a conputer
screen the unfettered and natural gestures of a user’s hand or
ot her body part, separate fromits engagenent with a
mechani cal interface.

Zi mrer man di scl oses an input device in the formof a
gl ove neans to support conplete, unfettered, and natura
novenents of the user’s hand to be used to generate input
signals. In Zimrerman, it is stated that the device can be
used for renote control and man-to-nmachi ne interface (colum
3, lines 23-25).
However, as in the case of Kilpatrick, that al one would not
have reasonably suggested enul ation of the unfettered and
nat ural novenents of the user’s hand as a cursor on a conputer

di spl ay.
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A conbi nation of Kilpatrick and Zi mmerman al so woul d not
have suggested the specific sensing and enul ation required by
these clains. The conbi nati on woul d not have suggested how
Zimmerman' s i nput gl ove neans can be used to mani pul ate
Kilpatrick’s virtual tongs w thout the presence of
Kil patrick’s nechanical manipulator arm Al so, even if the
Zimrerman’s glove nmeans is used in Kilpatrick in place of the
mani pul ator arm Kilpatrick’s virtual tongs are incapabl e of
emul ating user's hand notion in the sane way or to the sane
extent appellants’ cursor does in the appellants’ disclosed
enmbodi nent s.

We reject the appellants’ argunents focusing on the
undeni abl e fact that using Zi nmernman’ s gl ove neans as an i nput
device in Kilpatrick’s system woul d make unattai nabl e
Kil patrick’s specific objective of providing force feedback to
the user to help enhance the feel of manipul ating objects on
screen. It is irrefutable that the concept of free and
unconstrai ned notions contenplated by Zi nmrerman is not
consistent with the objective of Kilpatrick. However, the
test for obviousness is not whether the features of a
secondary reference may be bodily incorporated into the
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structure of the primary reference, or that the clained

i nvention nust be expressly suggested in any one or all of the
references. Rather, the test is what the conbi ned teachings

of the references woul d have suggested to those of ordinary

skill inthe art. Inre Keller, 642 F.2d 413, 425, 208 USPQ

871, 881 (CCPA 1981); In re Wod, 599 F.2d 1032, 1036-37, 202

USPQ 171, 174 (CCPA 1979).

A reference nust be considered for everything it teaches
by way of technology and is not limted to the particular
invention it is describing and attenpting to protect. EWP

Corp. v. Reliance Universal Inc., 755 F.2d 898, 907, 225 USPQ

20, 25 (Fed. Cir.), cert. denied, 474 U S. 843 (1985).

Kil patrick nust be evaluated for all its teachings and is not

limted to its specific enbodinents. See, e.qg., In re Bode,

550 F.2d 656, 661, 193 USPQ 12, 17 (CCPA 1977); ln re Snow,

471 F.2d 1400, 1403,

176 USPQ 328, 329 (CCPA 1973). One with ordinary skill in the
art, in light of Kilpatrick, would find it desirable to nove
virtual objects on screen and to have a noveabl e cursor which

is
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controlled by novenents of a user’s hand. |In that nanner
there is nothing inconsistent about conbining the teachings of
Kil patrick and Zi nmer man.

Nevert hel ess, despite our rejecting the appellants’
argument asserting non-conbinability of the teachings of
Kil patrick and Zi mmerman, the conbined teachings of Kil patrick
and Zi merman are insufficient to suggest the detailed gesture
sensing and enul ati on aspects of the clained invention, as we
have al ready di scussed.

For the foregoing reasons, we do not sustain the
rejection of clainms 1, 8, 10, 20-23, 55-60, 75 and 79 as being
unpat ent abl e over Kil patrick and Zi nmer man.

The rejection of clains 67-74

and 76 as bei ng unpatentabl e over
Kilpatrick, Zimerman and Gines

O these clains, clains 67, 69, 71, 73 and 76 recite
various features in neans-plus-function format. Gines nerely
di scl oses a gl ove neans through which gestures may be detected
to input electrical signals representing al pha-nuneric
characters. It does not nake up for the deficiency of

Kil patrick and Zi nmmerman al ready di scussed above with regard
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to having a cursor which enul ates the natural, conplete and
unfettered notion of the

user’s hand or other body part. Accordingly, we do not
sustain the rejection of clains 67, 69, 71, 73 and 76 over
Kil patrick, Zi merman and Gines.

That | eaves clains 68, 70, 72 and 74. W have al ready
sustained the rejection of clainms 70, 72 and 74 as being
anticipated by Kilpatrick. W sustain the obviousness
rejection of these sane clains over Kilpatrick, Z merman, and
Ginmes for substantially the sane reasons we sustained the
anticipation rejection of these clains. Zi mrermn and Gi nes
do not neaningfully add to Kilpatrick which alone is
sufficient to anticipate these clainms. The appellants sinply
read too nuch into these clains which do not recite their
various features in nmeans-plus-function format. |In short,

Kil patrick’ s handgrip and associ ated apparatus reasonably
constitute or suggest a sensor detecting the orientation and
gestures of the user’s hand, and

Kil patrick’s virtual tongs reasonably constitute a display
cursor which enul ates the gestures and orientation of the
user’s hand. The clains do not require any nore sophisticated
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| evel of sensing gestures or any nore detailed | evel of
ermul ation.

For the foregoing reasons, we sustain the rejection of
claims 70, 72 and 74 as bei ng unpatentabl e over Kilpatrick,
Zi merman and Gri nes.

Caim68 is different in that it recites a glove adapted
to be worn on the hand of a user and a sensor coupled to the
gl ove. VWhile Zi nmrerman di scl oses such a gl ove and sensor for
renote control and man-to-nmachine interface, we have discussed
above how the teaching of Zimerman is not reasonably
conbi nable with that of Kilpatrick. The sanme is true of
Ginmes and Kilpatrick. 1In short, the glove interface of
Zimrerman and Gines are not conpatible with and cannot be
readily incorporated for use with Kilpatrick's mani pul ator
arm Accordingly, we do not sustain the rejection of claim®68
as being unpatentable over Kilpatrick, Zi mrerman, and G i nes.

Addi ti onal rejections based in
part on Kilpatrick and Zi mrerman

Clainms 2-7 and 9 stand rejected as bei ng unpatent abl e
over Kilpatrick, Zimerman and MIner. Caim2 depends from

claim1 and further recites a transmtting neans affixed to
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the glove for transmtting position signhals to a receiving
nmeans di sposed about the display neans in close proximty
thereto. Cains 3-7 and 9 ultimately depend fromclaim2 and
thus include all features of claim2. Mlner has been relied
on by the exam ner (Paper No. 37, at 18-19) for its teachings
of a handhel d positioning device which transmts ultrasonic
signals to a receiver disposed about a conputer display. In
light of Zinmmrerman’s teachings of a gl ove neans worn by the
hand of a user for renote control and man-to-mnachine
interface, we agree with the examner that it would have been
obvious to one with ordinary skill in the art to incorporate
Mlner's position transmtter in Zi nrerman’ s gl ove neans.
However, M| ner does not make up for the deficiencies of
Kilpatrick and Zinmmerman with regard to the features of claim
1 fromwhich claim2 depends. M Il ner would not have
reasonabl y suggested sensing of the unfettered and natura
novenents of the hand and enul ati on of the sanme on a conputer
di splay. Accordingly, we do not sustain the rejection of
claims 2-7 and 9 as bei ng unpatentabl e over Kil patri ck,

Zi mrerman and M | ner.
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Claim 1l stands rejected as bei ng unpatentabl e over
Kil patrick, Zimerman and Mori. Caim 11 depends fromclaiml
and further recites an el ectromagnetic transmtter connecting
the glove neans to the conputer. Mori has been relied on by
t he exam ner (Paper No. 37, page 19) for its teachings of a
wi rel ess nouse control device for controlling the positioning
of a cursor on display. W agree with the exam ner that in
light of Mori, it would have been obvious to one with ordinary
skill in the art to use an el ectronagnetic transmtter such as
Wi rel ess communi cati on between Zi merman’s gl ove neans and the
conmputer. However, as is the case with MIner, Mri does not
make up for the deficiencies of Kilpatrick and Zi mrerman with
regard to the features of claim1 fromwhich claim211l depends.
M I ner woul d not have reasonably suggested sensing of the
unfettered and natural novenents of the hand and enul ati on of
the sane on a conputer display. Thus, we do not sustain the
rejection of claim1l as bei ng unpatentable over Kil patrick,
Zi mrer man and Mori .

Claim 12 stands rejected as bei ng unpatentabl e over
Kil patrick, Zimerman and King. Caim 12 depends fromclaiml
and further recites an optical transmtter/receiver connecting
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the gl ove neans to the conmputer. King has been relied on by

t he exam ner (Paper No. 37, page 20) for its teachings of a
light pencil worn on a part of the user’s body or held by a
user for controlling the cursor positions on a display screen.
We agree with the examner that in light of King, it would
have been obvious to one with ordinary skill in the art to use
an optical transmitter/receiver to establish conmunication

bet ween Zi merman’s gl ove neans and the conputer. However, as
is the case with MIner and Mori, King does not nmake up for
the deficiencies of Kilpatrick and Zinmerman with regard to
the features of claim1 fromwhich claim12 depends. King
woul d not have reasonably suggested sensing of the unfettered
and natural novenents of the hand and enul ation of the same on
a conputer display. Therefore, we do not sustain the
rejection of claim12 as bei ng unpatentable over Kil patrick,

Zi mrer man and Ki ng.

Concl usi on

The rejection of clains 67-74 and 76 under 35 U S.C. §

305 is affirned.
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The rejection of clains 67-74 and 76 under 35 U S.C. §
112, first paragraph, as lacking witten description in the
specification is reversed.

The rejection of clains 67-74 under 35 U . S.C. § 112,
second paragraph, as being indefinite is reversed.

The rejection of claim76 under 35 U.S.C. § 112, second
par agr aph, as being indefinite is affirned.

The rejection of clains 13-19, 24-54, 61-67, 68, 69, 71,
73, 76-78 and 80-82 under 35 U. S.C. 8 102(b) as being
anticipated by Kilpatrick is reversed.

The rejection of clains 70, 72 and 74 under 35 U.S.C.

8§ 102(b) as being anticipated by Kilpatrick is affirned.

The rejection of clains 1, 8, 10, 20-23, 55-60, 75 and 79
under 35 U. S.C. 8§ 103 as bei ng unpatentable over Kilpatrick
and Zimerman i s reversed.

The rejection of clains 67, 68, 69, 71, 73 and 76 under
35 U.S.C. 8 103 as being unpatentabl e over Kilpatrick,

Zimrerman, and Ginmes is reversed.
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The rejection of clains 70, 72 and 74 under 35 U.S.C.

8 103 as bei ng unpatentabl e over

Gines is affirnmed

Kil patrick, Zi merman, and

The rejection of clains 2-7 and 9 under 35 U . S.C. 8§ 103

as bei ng unpat ent abl e over

is reversed.

Kil patrick, Zi nmrerman,

The rejection of claim1l1l under 35 U . S.C. § 103

unpat ent abl e over
The rejection

unpat ent abl e over

Kil patrick, Zi nrerman,

and Mori is

of claim12 under 35 U. S.C. § 103

Kil patrick, Zi mermn,
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and M | ner

as being

reversed.

as being

reversed.
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No tinme period for taking any subsequent action
in connection with this appeal may be extended under

37 CFR § 1.136(a).

AFFI RVED- | N- PART

ERROL A. KRASS
Adm ni strative Patent Judge

BOARD OF PATENT
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Adm ni strative Patent Judge ) APPEALS AND
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Adm ni strative Patent Judge )
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