TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
Paper No. 36

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte RAY EDWARDS
and WLLIAM A, MRUK

Appeal No. 1997-3906
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Before GARRI S, PAK, and SPI EGEL, Adm nistrative Patent Judges.

GARRI' S, Administrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal which involves clains 12
through 14 and 20 through 25. The other clains in the
application, which are clains 1 through 11 and 15 through 19

stand wi thdrawn from further consideration by the exam ner as
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bei ng drawn to a nonel ected i nvention.

The subject matter on appeal relates to a process for the
| owt enperature extrusion coating of a substrate with a
pol yethylene film The process conprises applying a
conposition to the substrate by extrusion coating at a
tenperature in the range of 175E up to 290EC. The conposition
conpri ses a pol yet hyl ene conponent having a nelt index in the
range of about 10 up to 100 dg per m nute at 190EC and having
a sufficiently broad nol ecul ar wei ght distribution so that the
resulting conposition is capable of being extrusion coated at
a tenperature in the range of 175EC up to 290EC. This
conposition also includes a hydrocarbon tackifying resin and a
thermally sensitive, hygroscopic or hydrophilic additive.
Further details of this appeal ed subject matter are set forth
in illustrative independent claim 12! a copy of which taken
fromthe appellants’ brief is appended to this decision.

The follow ng references are relied upon by the exam ner

'n clause (c) of claim12 and claim?25, it appears that
“190EC’ is a typographical error which should read --290EC -
as reflected by the anmendnents fil ed Novenber 30, 1992 and
January 21, 1992 in parent application Serial No. 07/681, 801.
Thi s apparent error should be verified and if necessary
corrected in any further prosecution that may occur.
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as evi dence of obvi ousness:

Edwar ds 4,526, 919 Jul. 2, 1985
Uno et al. (Uno) 4, 650, 747 Mar. 17, 1987
Canadi an pat ent 798908 Nov. 12, 1968

Al'l of the clains on appeal are rejected under 35 U. S. C
8 103 as bei ng unpatentabl e over Edwards al one or taken wth
t he Canadi an patent and Uno.

W refer to the brief and reply brief and to the answer
and suppl enmental answer for a conpl ete exposition of the
opposi ng vi ewpoi nts expressed by the appellants and by the
exam ner concerni ng the above noted rejection.

OPI NI ON

For the reasons set forth below, this rejection cannot be
sust ai ned.

The appeal ed claim 12 process distingui shes over Edwards
in a variety of respects including the formation of a
pol yet hyl ene fil mvia extrusion coating at the here cl ai ned
tenperature range of a conposition conprising a polyethyl ene
conmponent having a nelt index in the range of about 10 up to
100 dg per mnute at 190EC and having a sufficiently broad
nol ecul ar wei ght distribution so that the resulting
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conmposition is capable of being extrusion coated at the

cl ai ned tenperature range. |Instead, the process of Edwards
conpri ses the extrusion coating of a polypropyl ene bl end.

Al t hough this pol ypropyl ene blend may include up to 20 percent
| ow density polyethylene, this |ast nentioned conponent of
patentee’s conposition has a nelt index bel ow the appellants’
cl ai med range. Mreover, we agree with the appellants that
Exanpl e 9 of Edwards teaches away from a conposition having
nore than 20 percent of this |ow density polyethyl ene
conponent .

In apparent recognition of this above noted distinction,
the exam ner sets forth the following rationale in support of
hi s obvi ousness concl usion in the paragraph bridgi ng pages 2
and 3 of the answer:

Process of clains differs from process of

Edwards in the type of polyethyl ene conposition

(PEC) used. The substitution of PEC of clained

process woul d be obvi ous because paraneters required

i n extrusion coating does not differ significantly

when PEC with simlar or related physical makeup is

enpl oyed[,] see colum 2, colum 4 of Edwards.

Where significant differences mght exist a skilled

person in this art could carry out appropriate

adj ustnents for extrusion coating by adjusting

tenperature so coating is uniformy applied.

W perceive no evidentiary support for the exam ner’s
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obvi ousness conclusion. Certainly, Edwards contains no

di scl osure whi ch woul d have suggested replacing his

pol ypr opyl ene based conposition with a conmposition conprising

a pol yet hyl ene conponent having the nelt index and nol ecul ar

wei ght distribution required by the independent clains on

appeal. As previously indicated, the only polyethyl ene

conmponent di scl osed by Edwards i s unquestionably different

fromthe appellants’ clained pol yethyl ene conponent. Further,

t he exam ner points to nothing specific and we find nothing

I ndependently in the Canadi an patent or Uno which woul d have

suggest ed nodi fyi ng Edwards’ process so as to result in use of

a conposition conprising the pol yet hyl ene conponent under

consi deration for extrusion coating at a tenperature in the

range of 175E up to 290EC as required by the appeal ed cl ai ns.
Under the foregoing circunstances, we cannot sustain the

exam ner’s section 103 rejection of the appealed clains as

bei ng unpat ent abl e over Edwards al one or taken with the

Canadi an patent and Uno.
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The deci sion of the examner is reversed.

REVERSED

Bradley R Garris )
Adm ni strative Patent Judge )
)
)
)
Chung K. Pak ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
Carol A. Spi egel )
Adm ni strative Patent Judge )
t dl
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Mark A. Mont gomery
East man Chemi cal Co.
P. 0. Box 511

Ki ngsport, TN 37662
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APPENDI X

12. A process for the | owtenperature extrusion coating
of a substrate wth a polyethylene filmhaving a thickness of
at | east about 0.0075mm said process conprising applying a
conposition to at | east one surface of said substrate by
extrusion coating at a tenperature in the range of 175E up to
290EC sai d conposition conprising:

(a) a polyethylene conponent having a nelt index in

t he range of about 10 up to 100 dg per m nute at
190EC and having a sufficiently broad nol ecul ar
wei ght di stribution so that the resulting
conmposition is capabl e of being extrusion coated at a
tenperature in the range of 175EC up to 290EC,

(b) in the range of about 0.5 up to 15 wei ght
per cent, based on the weight of the total of (a)
plus (b), of a hydr ocarbon tackifying resin having a
RBSP i n the range of about 90E up to 150EC, and

(c) at least one thermally sensitive additive that
S not sensitive at a point within the range of 175E to

190EC [sic, 290EC] at relatively high |oadings of

addi tives that contain a sufficient anmount of
vol atil es that create unsatisfactory inperfections at
relatively hi gh tenperatures, and a concentration in
excess of about 10 wei ght percent based on the tota
wherei n said thermally sensitive additive is a
hygr oscopi c or hydrophi lic additive.



