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This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clainms 1-25, which constitute
all the clains in the application.

The di scl osed invention pertains to a generalized
applications programmng interface (APlI) for use in a data
processi ng system The generalized APl is placed between the
conventional APlIs of the operating system and application
program requests for use of the operating system The
general i zed APl serves to convert operating systemrequests
into a standard format regardless of the particul ar operating
system under which the application programis being run. This
is said to reduce the burden on the progranmer in witing
prograns to be run under different operating systens.

Representative claim1l is reproduced as foll ows:

1. An interface which is generalized to correspond to a
group of data processing operations, said interface including

a code conversion nmeans for converting at |east one
coded paraneter used to invoke said interface into a task code
and a plurality of paraneters for control of said data
processi ng operations, and

tenpl ate nmeans for inposing a format on at | east two
of said plurality of paraneters
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The exam ner relies on the follow ng reference:

Burger et al. (Burger) 5,097, 533 Mar. 17
1992

Clains 1-25 stand rejected under 35 U. S.C. § 102(e) as
bei ng antici pated by the disclosure of Burger. Additional
rejections of clains 1-25 under 35 U. S.C. 88 101 and 112 have
been wi t hdrawn by the exam ner [answer, page 8].

Rat her than repeat the argunents of appellants or the
exam ner, we make reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the
evi dence of anticipation relied upon by the exam ner as
support for the rejection. W have, |ikew se, reviewed and
taken into consideration, in reaching our decision, the
appel l ants’ argunents set forth in the briefs along with the
examner’s rationale in support of the rejection and argunents

in rebuttal set forth in the exam ner’s answer.
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It is our view, after consideration of the record
before us, that the disclosure of Burger does fully neet the
invention as set forth in clainms 1-25. Accordingly, we

affirm

Appel I ants have nomnally indicated that the clainms do
not stand or fall together, but they have not specifically
argued the limtations of each of the clainms. Sinply pointing
out what a claimrequires with no attenpt to point out how the
cl ai ns
pat ent abl y di stinguish over the prior art does not anount to a

separate argunent for patentability. In re N elson, 816 F.2d

1567, 1572, 2 USPQd 1525, 1528 (Fed. Cir. 1987). To the
extent that appellants have properly argued the reasons for

i ndependent patentability of specific clains, we will consider
such clainms individually for patentability. To the extent

t hat appel |l ants have nade no separate argunments with respect
to sone of the clains, such clains wll stand or fall wth the

clainms fromwhich they depend. Note In re King, 801 F.2d

1324, 1325, 231 USPQ 136, 137 (Fed. Cir. 1986); Ln re
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Sernaker, 702 F.2d 989, 991, 217 USPQ 1, 3 (Fed. Gr. 1983).

Anticipation is established only when a single prior
art reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capable of perform ng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and

Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 1554, 220

USPQ 303, 313 (Fed. Cr. 1983), cert. denied, 469 U S. 851

(1984) .

Wth respect to independent claim1, the exam ner has
expl ai ned how he reads the claimon the disclosure of Burger
[answer, pages 4-5]. W agree with appellants that their
di scl osed invention is not the same as the invention described
in Burger. The question, however, is whether the clained
invention is broad enough to read on Burger.

In describing the clained invention, appellants refer
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to el enents which are not recited in claiml. For exanple,
appel lants state that the clainmed invention “provides for a
generalized interface which is generic to a group of
operations in at |east one of a plurality of operating systens

and in which paraneters of the generic interface are decoded

into particular ones of the group of operating system

operations and paraneters included therein” [brief, page 10].
We do not find any |language in claim1 which recites a
plurality of operating systenms. A group of data processing
operations as recited in the | anguage of claim1l is not the
sanme thing as a plurality of operating systens. Although the
di scl osed invention is described as being used with a
plurality of operating systens, the claimrecites an invention

for use with a group of data processing operations.

In our view, the exam ner was correct to interpret the claim

as not requiring a plurality of different operating systens.
Appel lants argue that claim1l recites a single

i nterface whereas Burger discloses a plurality of generic APls

[reply brief, page 6]. This argunent is not persuasive

because a plurality of interfaces neets a single clained
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interface. Appellants argue that the interfaces in Burger are
not generic to a group of data processing operations as
clainmed. W do not agree. As noted above, the express

| anguage of claim 1l does not require that there be a plurality
of different operating systems. The Burger interfaces
correspond to different application programinterfaces(95) as
wel |l as different operating systeminterfaces(97). The
functions called within the application programor the
operating systemconprise a group of data processing
operations as cl ai ned.

Appel I ants argue that Burger does not convert a coded
paraneter into a task code and a plurality of paraneters for
control of data processing operations. Burger discloses that
a generic APl having a plurality of paraneters is defined for
each of a plurality of functions (tasks) [colum 3, |ines 44-
54]. We interpret this disclosure to nean that Burger’s APIs

convert

incomng calls into a task code (function to be perfornmed) and
a plurality of control paraneters as recited in claiml.
In sunmary, appellants’ argunents are either not
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commensurate in scope with the invention of claim1, or fai

to provide a persuasive reason why the claimdoes not read on
Burger when given its broadest reasonable interpretation as
proposed by the exam ner. Therefore, we sustain the rejection
of claim 1.

Wth respect to claim?2, the exam ner |ooks to the
stack frame of Burger as disclosing the neans for selecting
one of said plurality of paraneters [answer, page 5].
Appel l ants argue that this is a remappi ng using a stack frane
and not a selection as clained, but appellants offer no
explanation for this position [reply brief, page 7]. W agree
with the exam ner that the broadest reasonable interpretation
of claim2 is net by the processing of paraneters in Burger’s
stack frame.

Wth respect to clainms 3 and 4, the exan ner
identifies the thread ID in Burger as the further paraneter of
claim3 and threads #1 56 and #2 58 as the first and second
paraneters of claim4 [answer, page 5]. Appellants argue that
the exam ner’s use of “equivalent” admts |lack of anticipation
[reply brief, page 7]. W do not agree. The exam ner uses
equi valent in the sense that the further paraneter reads on

the thread I D and the
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first and second paraneters read on threads #1 56 and #2 58.
Such *“equival ence” is sufficient to support a rejection based
on anticipation.

Wth respect to clains 5 and 6, the exam ner indicates
how he reads these clainms on Burger [answer, pages 5-6].
Appel I ants argue that the exam ner uses “equival ency” and
“i nherency” w thout evidence or supporting argunent [reply
brief, pages 7-8]. W do not agree. The invention as broadly
recited in clains 5 and 6 is fully nmet by the disclosure of
Burger for reasons indicated by the exam ner.

Wth respect to clains 7-20, appellants rely on the
sanme argunents consi dered above so that we sustain the
rejection of each of these clains for the sane reasons
di scussed above.

Wth respect to independent claim 21, the exam ner has
expl ai ned how he reads this claimon the disclosure of Burger
[ answer, pages 6-7]. Appellants argue that the exam ner has
ignored that claim?2l1 recites “invoking a selected one of a

group of system operations by an interface operation and

converting a single paraneter into a plurality of paraneters”
[reply brief, page 8]. Appellants then rely on the argunents
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previously nmade. As we di scussed above with respect to claim
1, a group of systemoperations is not the sane as a plurality

of different operating

systens. W sustain the rejection of claim21 for reasons
di scussed above.

Wth respect to dependent clains 22-25, appellants
sinply assert that Burger does not teach or suggest the
cl aimed invention w thout providing any convincing rational e
in support. Appellants’ argunents are again not comrensurate
in scope with the clainmed invention and fail to consider the
breadth of these clainms as interpreted by the exani ner.
Therefore, we also sustain the rejection of these dependent
cl ai ns.

I n concl usion, we have sustained the examner’s
rejection of each of the clains under 35 U S.C. § 102.
Therefore, the decision of the examner rejecting clainms 1-25

is affirned.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED

Stanley M Urynow cz, Jr. )
Admi ni strative Patent Judge )
)
)
) BOARD OF PATENT
Jerry Smth )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
Joe Di xon )
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