THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.
Paper No. 33

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 1997-3968
Appl i cation 08/318,914

Bef ore HAI RSTON, KRASS, and TORCZON, Admi nistrative Patent
Judges.

HAI RSTON, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 13 and 28 through 37. |In an Arendnent After Final
(paper nunber 13), claim8 was anended. According to the

exam ner (paper nunber 14), the anmendnent had the effect of
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overcom ng the indefiniteness rejection of clains 8 through
13.
The disclosed invention relates to a nethod and appar at us
for accepting a plurality of successive contributions via a
portabl e, hand-held contributions managenent term nal.
Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. A nethod of sinplifying and inducing the giving of
nmonetary contributions by contributors, receiving and
i mredi ately recordi ng thereof upon receipt conprising,

provi ding the contributors maki ng nonetary contributions
with a portable, hand-held term nal having a routine for
accepting a plurality of successive contributions having
voluntary nunerical anount inputs for making of record
i nformati onof respective contributions, said term nal having
its own source of electric power and a plurality of entry keys
manual |y operabl e for entering anunerical amount of the
nmonetary contribution given, a reader on said termnal for
reading a card record having indicia thereon identifying the
contributor nmaking the nonetary contribution, the term nal
havi ng neans for visual display of the nonetary anount entered
by manual operation of entry keys, and the term nal having
means for recording the nunerical anmount of the contribution
i ncludi ng nmeans for storing nunerical information of the
nonet ary anmount given correlated to theindicia read on said
card record of the corresponding contributor, and said
correl ated anount and indicia read by said reader for eventual
of f-1oadi ng thereof by off-I|oading neans.

The references relied on by the exam ner are:

Tei cher 5, 206, 488 Apr. 27,
1993
Kumar 5,294,782 Mar. 15,
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1994

The foll ow ng additional evidence was relied on by the
exam ner:
A “conventional offering plate,” and “comonly known prior art

procedures” (Answer, page 5).

Clainms 1 through 13 and 28 through 37 stand rejected
under 35 U.S.C. 8 103 as bei ng unpatentabl e over the
conventional offering plate, commonly known prior art
procedures, Teicher and Kumar.

Reference is nade to the briefs and the answers for the
respective positions of the appellant and the exam ner.

OPI NI ON

The obvi ousness rejection of clainms 1 through 13 and 28
through 37 is reversed.

The exam ner indicates (Answer, page 6) that it is known
to manual |y pass a conventional offering plate between
successive contributors, and that it is known to accept a
donation by neans of a credit card “w thout pre-authorization
or authorization at the tinme the donation/pledge is made.” In

vi ew of Teicher’s teaching that a debit/credit card is nore
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advant ageous than cash because it “mnim zes costs and hazards
associ ated with cash usage” (colum 8, line 57 through colum
9, line 1), and the commonly known prior art, the exam ner is
of the opinion that “it would have been obvious to nodernize
and update the conventional offering plate so as to be able to
process debit/credit cards as well as receive cash
contributions as taught by Teicher” (Answer, page 6). Kumar

di scl oses a portable, battery-powered, hand-held term nal
device 10 that can read credit cards (Figure 1; colum 3,
[ines 39 through 47). In view of Kumar’s teachings, the

exam ner contends that (Answer, pages 7 and 8):

[1]t woul d have been obvious to one of ordinary
skill in the art at the tinme the invention was nade
to integrate such an old and well known portable

el ectronic device/termnal to a conventional
offering plate as nodified by commonly known prior
art procedures in view of the teachings of Teicher,
due to the fact that Kumar’'s el ectronic
device/termnal is portable, feasible, conpact, and
nostly to provide the conventional offering plate
with the | atest technol ogy which accepts both credit
cards as well as cash contributions. Cearly, one
of ordinary skill would recognize the convenience
and benefits of using credit cards instead of cash
in any application. As noted above, the
conventional offering plate is enployed to accept a
plurality of successive contribution transactions.
The routine controlling the termnal of Kumar
accepts successive transactions as well.

Not wi t hst andi ng our agreenment with the exam ner that it
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woul d have been obvious to the skilled artisan to substitute a
debit/credit card for cash, we nmust neverthel ess agree with
t he appel lant (Brief, page 30) that:

The Exam ner concedes that the conventi onal
of fering plate does not have a card reader. The
Exam ner nust al so concede that the conventi onal
offering plate is not electronic, nor is it self-
power ed, nor does it have applicant’s routine as
recited. The Examiner further admts that even if
unrel ated, diverse, and non-anal ogous art sources
are conbined (the conventional offering plate art
. . and the vending machine, toll booth, train
ticket art (Teicher)), Applicant’s clainmed nethod
and the device which enables the nmethod are not
taught or suggested. The Exam ner | ooks to yet
anot her unrel ated and non-anal ogous source of art,
Kumar (the portabl e supermarket cash register art),
for alleged teachings therefrom This still does
not meke out a prinma facie case of obvi ousness
because all of the elenents of the device, including
Applicant’s routines, which enable the Applicant’s
met hod are not in the alleged conbination of
teachi ngs fromunrel at ed and non-anal ogous sources
of art.

In summary, the obviousness rejection is reversed because
we agree with appellant’s argunent (Reply Brief, page 4) that
“[t] he Exam ner has conducted a text book case of hindsight
reconstruction of the Applicant’s nmethod and apparatus using
al | eged teachings of at |least two of three unrel ated, diverse,

non- anal ogous sources of art.”
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DECI SI ON
The decision of the examner rejecting clains 1 through
13 and 28 through 37 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

Kenneth W Hairston )

Adm ni strative Patent Judge )
)
)
)

Errol A Krass ) BOARD OF

PATENT

Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)

Ri chard Torczon )

Adm ni strative Patent Judge )
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