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TH'S OPINILON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte DAVID L. DElS,
ROBERT M GIULLI N
and DOUGLAS E. THORPE

Appeal No. 1997-4222
Appl i cation 08/ 182, 886

ON BRI EF

Bef ore THOVAS, KRASS and BARRETT, Adm ni strative Patent
Judges.

KRASS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 2 through 6, all of the pending cl ains.

The invention relates to database nmanagenent systens.
More particularly, data from separate databases is conbi ned
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into a single database and the records in that single database

may be partially or conpletely read in a single access.

Representati ve i ndependent claim2 is reproduced as
fol |l ows:

2. A conputerized nmethod for obtaining data from
mul ti pl e dat abases in a single access, conpri sing:

providing nultiple databases, each for storing data in
the form of records;

reading a record fromeach of the nmultiple databases;

nmer gi ng the several records read fromthe databases into
a single multiple bit word within a conbi ned dat abase, the
mul tiple bit word having a format such that the severa
records are accessible fromthe nmultiple bit word; and

reading part or all of the nultiple bit word in the
conbi ned dat abase in a single access.

The exam ner relies on the follow ng reference:
M | den 5,421,728 Jun. 6, 1995
(filed Mar. 7,
1994)
Clainms 2 through 6 stand rejected under the judicially

created doctrine of obviousness-type doubl e patenting over

claiml of MIlden.?

! Appellants erroneously state that the rejection is under 35 U.S.C. § 101. However, that
(continued...)
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Reference is nade to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON

At the outset, we note, since the inventive entities of
the instant application and the MIden patent are different,

t hat we assune, though we find no statenent in the record
showi ng common ownership at the tine of appellants’ invention,
that both the instant application and the M| den patent have a
comon assi gnee, viz., Honeywell, Inc.

I n accordance with MPEP gui delines, where there are
conflicting clains of different, but not patentably distinct,
i nventions between an application and a patent, the exam ner
is to make a rejection under both obvi ousness-type doubl e
patenting and under 35 U. S.C. 88 102(e)/103(a). 1In the
i nstant case, no rejection under 35 U.S.C. 88 102/103 can be

made since the application filing date of January 18, 1994 is

!(...continued)
statutory section deals with same-invention type double patenting.
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prior to the filing date of the MIlden patent (March 7, 1994).

In any event, we will not sustain the rejection of clains
2 through 6 under obvi ousness-type doubl e patenting over claim
1 of M den.

Assum ng, arguendo, that the exam ner is correct in
equating Mlden's formatted real threat data and threat/RWAR
simulated threat track file data to the clainmed nmultiple
dat abases each for storing data in the formof records and
al so that the examner is correct in equating the clained
nmerging of the records to Mlden's “neans for merging the
formatted real threat data with the threat/RAR sinmul ated
threat track file data,” MIlden's claim1l suggests nothing
about the “multiple bit word” or “plurality of nultiple bit
words” of instant clains 2 and 3.

The exam ner recogni zes the difference but contends,
neverthel ess, that it would have been obvious to format the
files of MIlden such that the format would conprise a multiple
bit word in order to “increase” or “inprove” processing speed.

We di sagree. Whereas claim1l of MIlden nerely conbines
files into a nerged file having all of the individual files
and then prioritizes the conbined data, the instant clained
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invention nerges records fromthe databases into a single
multiple bit word or a plurality of nultiple bit words of
whi ch part or all can be read in a single access. W find
nothing in claim1 of MIden to teach or suggest this.
Mlden’s claim1l does not teach the creation and conposition
of a multiple bit word or a plurality of nultiple bit words
which is made up of inputs from various databases.

To whatever extent the exam ner is having trouble in
construing the clainmed ternms, “multiple bit word” and
“plurality of nultiple bit words,” reference to the |ast
par agraph on page 4 of the instant specification, describing
the format as a “32-bit word,” and to Figure 3 nakes it clear
that such a format is not described or suggested by Mlden’s
claim 1.

The examner’'s rejection of clains 2 through 6 under
obvi ousness-type double patenting is reversed.

REVERSED
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