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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the final rejection of clains 6-14.
W affirmin-part and enter a new ground of rejection.

BACKGROUND

The invention is directed to a floppy disk drive which is
capabl e of suppressing voltage of a counter el ectronotive
force generated by self-induction of an internal coil of a
st eppi ng notor, reducing the noises generated in a power |ine,
and thereby preventing irregular rotation of the stepping
not or .

Claim®6 is reproduced bel ow.

6. A floppy disk drive apparatus conpri sing:

a head carriage for carrying a head for magnetically
recording data on a floppy disk;

a stepping notor for noving said head carriage in a
radial direction wth respect to said floppy disk;

an exciting current supplying circuit for supplying
an exciting current to said stepping notor to cause said
stepping notor to rotate by a predeterm ned rotation
angle in accordance with a step signal applied to said
exciting current supplying circuit; and

a control circuit for controlling said exciting
current supplying circuit, when the exciting current
supplied to said stepping nmotor is cut off at a
term nation of an enable excitation time interval
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begi nning fromapplication of said step signal, (i) to

increase the exciting current to a first predeterm ned

value during a first exciting tinme period,

(ii) subsequently to reduce the exciting current to a

second predeterm ned val ue during a second exciting tine

period and (iii) further to decrease the exciting current

to zero during a third exciting time period.

The Exam ner relies on the admtted prior art (APA) in
Figures 1-4, and the specification at pages 1-4 and 6-10.

Clains 6-14 stand rejected under 35 U.S.C. § 102(b) as
bei ng antici pated by the APA

We refer to the Final Rejection (Paper No. 7), the
Exam ner's Answer (Paper No. 14) (pages referred to as
"EA__"), and the Suppl enental Exam ner's Answer (Paper No. 18)
for a statenment of the Exam ner's position and to the Appeal
Brief (Paper No. 13) (pages referred to as "Br__") and the
Reply Brief (Paper No. 17) for Appellant's argunents

t her eagai nst .

OPI NI ON
Caiminterpretation
The clains require interpretation. "[T]he nane of the
gane is the claim"” 1n re Hi niker Co., 150 F.3d 1362, 1369,

47 USPQ@2d 1523, 1529 (Fed. G r. 1998).
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Claim6 recites "controlling said exciting current

supplying circuit, when the exciting current supplied to said

stepping notor is cut off at a ternmination of an enabl e

excitation tinme interval beginning fromapplication of said

step signal [to performfunction (i), (ii) and (iii) during
first, second, and third "exciting time periods,"
respectively]" (enphasis added). The "enable excitation tine
interval" refers to the tinme interval when signal +STACT is
enabl ed. As noted at oral hearing, the underlined [imtation
is intended to refer to the interval (see the nodified copy of
Figure 6 on the next page) including a first tinme period 6(i)
and a second tinme period 6(ii) before the enable signal is
termnated and a third time period 6(iii) after the enable

signal is termnated (the exciting current is cut off).
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Claim?7 recites "controlling said exciting current

supplying circuit, when the exciting current of said stepping

notor is restored during an enable excitation tine interval

begi nning from application of said step signal [to perform

functions (i), (ii), and (iii)]" (enphasis added). As noted
at oral hearing, the underlined |imtation is intended to

refer to the interval (see the nodified copy of Figure 6)
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including the three tinme periods 7(i), 7(ii), and 7(iii) when
the enable signal is first restored.
Claim8 recites "controlling said exciting current

supplying circuit, when the exciting current is applied to

said stepping notor during an enable excitation tinme interval

begi nning fromapplication of said step signal [to perform

functions (i), (ii), and (iii)]" (enphasis added). As noted
at oral hearing, the underlined limtation is intended to
refer to the interval (see the nodified copy of Figure 6)
including the three tine periods 8(i), 8(ii), and 8(iii)
between the tinme the enable signal +STACT is restored and the
time it is term nated.

Agai nst this background of what is intended to be
claimed, we begin our claiminterpretation.

The first interpretation involves the "exciting tine
period”" limtations in functions (i), (ii), and (iii) of
claims 6-8. This | anguage does not clearly refer to the
"enabl e excitation time interval,"” but the limtations seem
related. We interpret an "exciting tine period" to refer to a
tinme period during which the exciting current enable signal is

ON. This is consistent with the argunents in the brief (e.g.,
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Br6: "time period tc is not an exciting tine period, since it
occurs after the end of the exciting current enable signal").
The second interpretation involves the limtation in
claim6 about "(iii) further to decrease the exciting current
to zero during a third exciting tine period" (enphasis added).

This limtation is msdescriptive under 35 U S.C. § 112,
second par agraph, because the current in Figure 6 clearly
decreases to zero after the termnation of the exciting
current enable signal during a tinme period which is not an
exciting tinme period just as the exciting current in the APA
of Figure 1 decreases to zero during non-exciting tinme period
tc. See Br6: "tine period tc is not an exciting tinme period,
since it occurs after the end of the exciting current enable
signal." A new ground of rejection is entered infra.

The third interpretation involves the limtation in
claim6 about controlling the exciting current supply circuit
"when the exciting current supplied to said stepping notor is
cut off at a termnation of an enable excitation tinme interval
begi nning fromapplication of said step signal."” This
[imtation is m sdescriptive under 35 U S.C § 112, second

par agr aph, because the term "when" indicates the three
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exciting time periods of limtations (i)-(iii) take place
after the termnation of the enable excitation tinme interval.
However, the tinme first two time periods of (i) and (ii) take
pl ace before the enable signal is term nated. A new ground of
rejection is entered infra.

The fourth interpretation involves the functions (i)-
(tiit) inclaims 6-8. The clainms are open ended and the
limtations do not preclude other time periods from occurring
in between the first, second, and third exciting tine peri ods.
That is, limtations (i)-(iii) do not expressly tie the end of
one time period to the beginning of the next tine period.

This will be inportant in discussing the anticipation
rejection.

The fifth interpretation involves the foll ow ng
[imtation in claim®6: "when the exciting current supplied to
said stepping notor is cut off at a termnation of an enable
excitation time interval beginning fromapplication of said
step signal." As interpreted in the third interpretation
above, this tine period is intended to include two exciting
tinme intervals before the term nation of the enable signal and

a non-exciting time interval after the term nation of the
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enabl e signal. Consistent with the fourth interpretation
above, we interpret that this tine period is not l[imted to
the last three tine periods in Figure 6, but reads on any two
exciting time periods within the enable signal interval and a
non-exciting time period after term nation of the enable
signal interval when the current goes to zero.

The sixth interpretation involves the foll ow ng
limtation in claim7: "when the exciting current of said
stepping notor is restored during an enable excitation tine
i nterval beginning fromapplication of said step signal."
Consistent with the fourth interpretati on above, we interpret
that this tinme period is not limted to the first three tine
periods in Figure 6, but reads on any three exciting tinme
periods wthin the enable signal interval.

The seventh interpretation involves the foll ow ng
limtation in claim8: "when the exciting current is applied
to said stepping notor during an enable excitation tine
i nterval beginning fromapplication of said step signal."
Consistent with the fourth interpretati on above, we interpret
that this time period is not limted to the last three tine

periods in the enable signal interval in Figure 6, but reads
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on any three exciting tinme periods within the enabl e signal

i nterval

Anti ci pation

"Anticipation is established only when a single prior art

reference discloses, expressly or under principles of
i nherency, each and every el enent of a clainmed invention."

RCA Corp. v. Applied Digital Data Systens, Inc., 730 F.2d

1440, 1444, 221 USPQ 385, 388 (Fed. Cir. 1984).

We do not agree with the Exam ner's reliance on tine
interval td in the APA of Figure 3. During the tine
interval td, the exciting current enable signal (and, thus,
the exciting current) is being repeatedly turned on and off
(specification, page 10, lines 3-4). As we interpret the
clainms, it is not an "exciting time period" when the enable
signal is turned off. Wiile it is true that the exciting
current is reduced at the tinme td (specification, page 9,
line 25), it does not happen during an "exciting tine period"
because the current only decreases when the enable signal is
turned of f.

Neverthel ess, we find that clains 6-8, as properly
interpreted, are anticipated by the APA of Figures 1 and 3.

- 10 -
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It is easier to discuss Figure 1, which is the sane as

Figure 3 except for the chopping interval td. 1In the
foll ow ng anal ysis we enploy our interpretation that the
first, second, and third exciting time periods in functions
(1), (ii), and (iii) do not have to be sequential because the
open-ended nature of the clains does not preclude other tine
periods in between the ones recited. W also use our
interpretations that clains 6-8 are not limted to the
portions of the waveform which were intended.

Wth respect to claim®6, assum ng the m sdescriptiveness
probl emwas fixed: (i) the exciting current is increased to a
first predeterm ned value during a "first exciting tine
period” ta; (ii) the exciting current is reduced to a second
predeterm ned val ue during a "second exciting tinme period" at
the end of ta when the substep signal is received (note that
it takes a finite anount of time for the exciting current to
drop at the end of tine ta--this finding is consistent with
claim7, function (iii) wherein the third exciting time period
refers to a simlar vertical drop of short tinme duration at
the end of the first P cycle in Figure 6); and (iii) the

exciting current is reduced to zero during a third time period

- 11 -



Appeal No. 1997-4445
Application 08/305, 076

tc after the enable excitation tine interval term nates
(claim6 does not preclude intervening tinme interval tb). The

rejection of claim®6 is sustained.
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Wth respect to claim7: (i) the exciting current is
increased to a first predeterm ned value during a "first
exciting time period" ta; and (ii) the exciting current is
reduced to a second predeterm ned val ue during a "second
exciting time period" at the end of ta when the substep signal
is received (as discussed in nore detail in connection with
claim®6). However, the exciting current is not reduced to
zero during a third exciting time period as recited by (iii),
whi ch recitati on does not appear to be in error like that in
claim6. The current does not decrease to zero in the short

time period at the end of ta. Tinme period tc is after the

- 138 -
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exciting time period termnates. The current is reduced to
zero during tine period td in Figure 3 only during a
non-exciting time period. Thus, the anticipation rejection of
clainms 7, 10, and 13 is reversed.

Wth respect to claim8: (i) the exciting current is
increased to a first predeterm ned value during a "first
exciting time period" ta; (ii) the exciting current is reduced
to a second predeterm ned value during a "second exciting tinme
period" at the end of ta when the substep signal is received
(as discussed in nore detail in connection with claim®6); and
(tii1) the exciting current is increased to a third
predeterm ned value during a "third exciting tinme period" tb.
In fact, no special interpretations are required for claims$8
to read on the APA. The anticipation rejection of claim8 is
sust ai ned.

The APA does not disclose "applying a pulse width
nodul ati on control signal to said exciting current supplying
circuit during said second exciting tinme period" as recited in
claims 9-11. The Exam ner's finding that chopping interval td
in Figure 3 corresponds to pulse width nodul ation control is

erroneous because that interval is not an "exciting tine

- 14 -
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period" as we have interpreted that term Accordingly, the
anticipation rejection of clains 9-11, and clains 12-14 which
further depend therefrom is reversed.

NEW GROUND OF REJECTI ON UNDER 37 CFR 8§ 1.196(b)

Claims 6, 9, and 12 are rejected under 35 U.S.C. § 112,
second paragraph, as m sdescriptive. As discussed in the
"Claiminterpretation” section, the [imtationin claim®6
about "(iii) further to decrease the exciting current to zero
during a third exciting tinme period" (enphasis added) is
m sdescri ptive because the current in Figure 6 clearly
decreases to zero after the termnation of the exciting
current enable signal during a tinme period which is not an
exciting time period. Also, the limtation in claim®6 about
controlling the exciting current supply circuit "when the
exciting current supplied to said stepping notor is cut off at
a termnation of an enable excitation tinme interval beginning
fromapplication of said step signal™ is m sdescriptive
because the term "when" indicates the three exciting tinme
periods of limtations (i)-(iii) take place after the
term nation of the enable excitation tine interval, whereas

the first two time periods of (i) and (ii) take place before

- 15 -
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the enable signal is termnated. Clains 9 and 12 are rejected

because they depend from cl aim 6.
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CONCLUSI ON

The rejection of clainms 6 and 8 under 35 U.S.C. § 102(b)
is sustained. The rejection of clains 7 and 9-14 under
§ 102(b) is reversed.

A new ground of rejection has been entered as to
claims 6, 9, and 12 under 35 U.S.C. 8 112, second paragraph.

Thi s deci sion contains a new ground of rejection pursuant
to 37 CFR 8§ 1.196(b)(anmended effective Dec. 1, 1997, by final
rule notice, 62 Fed. Reg. 53,131, 53,197 (Cct. 10, 1997), 1203
Of. Gaz. Pat. & Trademark O fice 63, 122 (Cct. 21, 1997)).
37 CFR 8 1.196(b) provides that, "A new ground of rejection
shal | not be considered final for purposes of judicial
review "

37 CFR 8 1.196(b) al so provides that the appell ant,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options wth respect to the new
ground of rejection to avoid term nation of proceedings
(8 1.197(c)) as to the rejected cl ains:
(1) Submit an appropriate anendnent of the
claims so rejected or a showing of facts relating to
the clains so rejected, or both, and have the matter

reconsi dered by the exam ner, in which event the
application will be remanded to the exam ner.

- 17 -
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(2) Request that the application be reheard
under § 1.197(b) by the Board of Patent Appeals and
I nterferences upon the same record. :
No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).

AFFI RVED- | N PART -- 37 CFR § 1.196(b)

LEE E. BARRETT )
Adm ni strative Pat ent Judge )
)
)
)
) BOARD OF PATENT
M CHAEL R. FLEM NG ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
LANCE LEONARD BARRY )

Adm ni strative Patent Judge

N—r
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