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finally rejecting clains 1-9 and 17-20, which constitute al

of the clains renmaining of record in the application.
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The appellant's invention is directed to a bushing for a
fluid coupling to a storage tank. The subject matter before
us on appeal is illustrated by reference to claim1, which has

been reproduced in an appendi x to the Brief.

THE REFERENCES

The references relied upon by the exam ner to support the

final rejection are:

McGugan 4,298, 221 Nov. 3,
1981
Hoogenboom 4,454,741 Jun. 19,
1984
Puttonen et al. (Puttonen) 5, 340, 166 Aug. 23,
1994
Robi nson WO 92/ 06324 Apr. 16,
1992

THE REJECTI ONS

Clainms 1-9 stand rejected under 35 U.S.C. §8 103 as being
unpat ent abl e over Robi nson in view of Hoogenboom and Puttonen.
Clainms 17-20 stand rejected under 35 U.S.C. § 103 as

bei ng unpat entabl e over Puttonen in view of M Gugan.

The rejections are explained in the Exam ner's Answer.
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The opposi ng vi ewpoi nts of the appellant are set forth in

the Brief.

OPI NI ON

The gui dance provided by our review ng court for
eval uating rejections under 35 U.S.C. 8 103 is as follows. 1In
rejections under Section 103, the exam ner bears the initia
burden of presenting a prinma facie case of obviousness (see In
re Rijckaert, 9 F.3d 1531, 1532, 28 USPQ2d 1955, 1956 (Fed.
Cir. 1993)), which is established when the teachings of the
prior art itself would appear to have suggested the clai ned
subject matter to one of ordinary skill in the art (see In re
Bell, 991 F.2d 781, 783, 26 USPQd 1529, 1531 (Fed. Cr
1993)). This is not to say, however, that the clained
i nvention nust expressly be suggested in any one or all of the
references, rather, the test for obviousness is what the
conbi ned teachings of the references woul d have suggested to
one of ordinary skill in the art (see Cable Electric Products,
Inc. v. Genmark, Inc., 770 F.2d 1015, 1025, 226 USPQ 881, 886-

87 (Fed. Cir. 1985)), considering that a conclusion of
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obvi ousness may be made from conmon know edge and comon sense
of the person of ordinary skill in the art w thout any
specific hint or suggestion in a particular reference (see In
re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545, 549 (CCPA 1969)),
with skill being presuned on the part of the artisan, rather
than the | ack thereof (see In re Sovish, 769 F.2d 738, 742,
226 USPQ 771, 774 (Fed. Cr. 1985)). Insofar as the
references thensel ves are concerned, we are bound to consi der
the disclosure of each for what it fairly teaches one of
ordinary skill in the art, including not only the specific
teachi ngs, but also the inferences which one of ordinary skill
in the art would reasonably have been expected to draw
therefrom (see In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510
(CCPA 1966) and In re Preda, 401 F.2d 825, 826, 159 USPQ 342,
344 (CCPA 1968)).

There are two i ndependent cl ains before us on appeal.
The first of these is claim1l, a Jepson-type claim which in
the preanble recites a tank for containing a fluid, the tank
having a wall of a selected material in which a bore is

provi ded for slidably receiving a fluid coupling secured in
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the bore by at |east one radially projecting nmenber that
prevents the coupling frombeing renoved fromthe bore, with
the fluid coupling being sealed with respect to the bore by a
seal. Robinson discloses a tank for receiving a fluid, and a
bore in the wall of the tank. Robinson does not disclose or
teach the other structure recited in the preanble. However,
in a Jepson-type claimthe elenents recited in the preanble
are inpliedly admtted to be old in the art (see In re
Ehrreich, 590 F.2d 902, 909-910, 200 USPQ 504, 510 (CCPA
1979)), and in the present case that inplication is validated
in the appellant’s specification. On page 2 thereof, at |ines
10- 18, the appellant admts that it was known at the tine of
his invention to utilize quick-connect couplings that were
“sinply pushed hone to seat within a bushing installed on the
tank,” and goes on to state that the bushings were wel ded onto
the exterior of the forned tank to provide a snooth bore, and
it was inmportant to nake sure that the weld was fluid-tight,
for otherwise the fluid or the gas could | eak out. From our
perspective, one of ordinary skill in the art would have known

that a “qui ck-connect” coupling that is “pushed hone to seat”



Appeal No. 98-0028
Application No. 08/455,912

(enphasi s added) woul d be equi pped with a radially extending
menber of sonme sort that prevents it from being renoved from
the bore, and that a fluid connection which nust be seal ed
necessarily includes seals at appropriate | ocations other than
the weld, such as in the bore between the opposed surfaces of
the coupling and the bore, so than fluid cannot | eak out

there. In this regard, we draw attention to Puttonen, which
di scl oses annul ar seal neans for sealing between a circul ar
connector through which a pipe or hose is passed and the
circular opening into which it has been inserted, for the

pur pose of preventing the entry of water or other materials
(colum 1). It therefore is our conclusion that all of the
structure recited in the preanble woul d have been known to one
of ordinary skill in the art at the tine of the appellant’s

i nvention.

The body of claim1 recites that the bore be forned in
the tank after the tank is configured into an encl osure, and
that the bore be “a flowdrilled bore fornmed by flow ng the
material originally at the site around a flowdrill to forma
bushing that is unitary with the tank.” This structure is not
taught by Robinson, the primary reference. The exam ner

6
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poi nts out that these are product-by-process limtations. Be
that as it may, the appellant has acknow edged that “[t] he
flowdrill process is a well-known process,” and cites two
patents as evidence of such in his specification (page 5). As
expl ai ned in one of these patents (No. 4,428,214), this
technology is used for nmaking “rimred or bossed holes in netal
wor kpi eces” such as gas pipe by heating the netal of the

wor kpi ece (colum 1). Moreover, the exam ner cites Hoogenboom
as an exanple of the use of flowdrill technology for formng
hol es in sheet nmaterial, and Hoogenboom descri bes his

i nvention as producing “holes having a collar, in nmetal sheet

or netal tube walls” (colum 1, lines 5 and 6, enphasis
added). It therefore is our view that one of ordinary skil
in the art would have known that flow drill technology is

usable to formholes in conpleted holl ow structures, such as
the fuel tank disclosed by Robinson, which is equipped with a
rei nforced opening 38 that has been installed by neans not
specified in the reference. Suggestion for the use of flow
drilling in form ng such an opening is found in the self-

evi dent advant ages thereof, which would have been known to the
artisan, such as the |lack of necessity for additional separate

7
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el enents and the |lack of waste or residue fromthe drilling
operation. Note that the configuration of the bushing in
Hoogenboomis li ke that disclosed and cl ai med by the
appel | ant .

The claimgoes on to require that the bore define “an
i nner surface with an axial length substantially greater than
the thickness of the wall” so that it can receive a
substantial portion of the fluid coupling wherein this
substantial portion directly contacts the wall with the
retai ning and sealing nenbers. Wth regard to the axia
| ength of the bore, we first point out that the appellant has
defined “substantial portion” of the fluid coupling as being
of such length that both the retaining and sealing nenbers
engage the surface of the bore (specification, sentence
bridging pages 2 and 3). From our perspective, one of
ordinary skill in the art would have recogni zed that such an
arrangenent nust be present, or else both the retaining and
the sealing functions cannot be acconplished. This is
confirmed by Puttonen (Figure 4). The use of appropriate

retaining and sealing nenbers woul d have been obvious to the
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artisan, who is presuned to have skill, rather than the |ack
t her eof .

For the reasons set forth above, we shall sustain the
rejection of claiml1 and of clainms 2-5 and 9, which the
appel | ant has grouped therewith (Brief, page 5).

Claim6 adds to claiml1l the limtation that the retaining
and seal ing nenbers are axially displaced on the coupling and
engage the inner surface of the wall of the bore at axially
di spl aced | ocations. The use of such an arrangenent to sea
an opening in which a fitting is installed is disclosed by
Puttonen. We viewthis as a confirmation that it would have
been within the purview of one of ordinary skill in the art to
utilize both retaining and sealing nenbers in a quick-connect
coupling that seats within a bushing in a fluid tank, and to
| ocate these el enents axially spaced from one anot her.

The rejection of claim6 therefore is sustained, as is
the rejection of clains 7 and 8, which were grouped with claim
6.

I ndependent claim 17 is directed to an inprovenent in a
push-to-connect coupling for nounting in an unstopped bore
having cylindrical surface. The inprovenent conprises an

9
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out er sleeve having an external surface on which at |east one
barb is positioned for engaging the surface of the wall of the
bore and on which a peripheral seal is positioned, and a stop
on the coupling for engagi ng the outside surface of the wal

adj acent the bore so that it arrests the insertion of the
coupling into the bore. This claimstands unpatentabl e over

t he conbi ned teachi ngs of Puttonen and McGugan, the exam ner’s
position being that Puttonen discloses all of the clained

subj ect matter except for the stop, which is taught by
McGugan. We do not agree.

The exam ner has not pointed out, and we are at a loss to
find, the required “at | east one barb” positioned for engagi ng
the surface of the bore in the Puttonen device, which is held
in place by the frictional interaction of a plurality of
conpressible ribs that cause the coupling to becone “tightly
wedged” in the bore (colum 2, lines 38 and 39). Puttonen
also fails to disclose or teach neans for “arresting
insertion” of the coupling into the bore, as is required by
claim17. In this reference, the uppernost rib does not
perform such a function; while the coupling collar is pressed
into the bore “until the upper rib is level with the nouth”

10
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(colum 2, lines 64 and 65), the purpose of this is not to
arrest insertion, but to seal the gap between the collar and
the bore (colum 1, lines 65 and 66). This |eads us to the
conclusion that, even if we consider McGugan, the added
reference, as disclosing a stop to arrest insertion, as opined
by the exam ner, there would have been no suggestion to nodify
Puttonen in the manner proposed by the exam ner, that is,

pl ace a stop on the outer surface to arrest insertion of the
coupling. To do so would appear to adversely inpact upon the
sealing function perforned by Puttonen’ s uppernost
conpressible ring, thus acting as a disincentive for such a
change.

We therefore will not sustain the rejection of clainms 17-
20.

We have carefully considered all of the argunents
presented by the appellant. However, as to the rejection that
we have sustained, they have not convinced us that the
deci sion of the examner is in error. Qur position with
respect to these argunents shoul d be apparent fromthe
expl anati ons provi ded above.

SUMVARY

11
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The rejection of clains 1-9 is sustained.

The rejection of clainms 17-20 is not sustained.

The decision of the examiner is affirnmed-in-part.

12
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No period for taking any subsequent action in connection

with this appeal may be extended under 37 CFR § 1.136(a).

AFFI RVED- | N- PART

JOHN P. McQUADE
Adm ni strative Patent Judge
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