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The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte GARY M BACH

Appeal No. 1998-0122
Application No. 08/548, 365

ON BRI EF

Bef ore COHEN, PATE, and STAAB, Adninistrative Patent Judges.

PATE, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 8, 9
and 11-14. These are the only clainms remaining in the

appl i cation.
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The clained invention is directed to a geotechni cal
fabric used for the confinenent of stones. Such a fabric is

useful in building roads, walls and ot her foundation.

A further understanding of the clained invention can be
had by reference to claim8, the independent clai mon appeal,
appended to appellant's brief.

The references of record relied upon by the exam ner as

evi dence of obvi ousness are:

Bach et al. ('309) 4,778, 309 Cct. 18,
1988

Bach et al. ('543) 5,449, 543 Sep.
12, 1995

Yamanot o (JP- A Kokai) JP- A 56-16730 Feb. 18, 1981

(PTO Transl ation)?.

Clains 8, 9 and 11-13 stand rejected under 35 U S.C. 8§
103 as unpatentabl e over Bach '309 in view of Yanmanoto.
According to the examner, it would have been obvious to
nodi fy the geotechnical <cell structure of Bach in the manner

taught by the Yamanoto reference.

!Qur understandi ng of the Japanese Yamanoto patent is by
reference to two transl ations that have being provided to
appel l ant by the Patent and Trademark O fice.
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Claim 14 stands rejected under 35 U S.C. § 103 as
unpat ent abl e over Bach '309 in view of Yamanoto and Bach ' 543.
The Bach '543 patent teaches the use of tendons for additional
rei nforcenent of the cellular structure. According to the
exam ner, it would have been obvious to use such tendons in
the cellular structure of Bach '309 nodified according to the
Yamanot o t eachi ng.

OPI NI ON

We have carefully reviewed the rejections on appeal in
[ight of the argunents of the appellant and the exam ner. As
aresult of this review, we have reached the conclusion that

the applied prior art does not establish a prim facie case of

obvi ousness with respect to the rejections on appeal.
Therefore these rejections are reversed. Qur reasons follow

As an initial matter, we find it necessary to construe
the scope of claim8, the independent claimon appeal.
Initially, we note the follow ng quotation from appellant's
brief:

The key to the difference between Appellant's

invention and Yamanoto is in the fill material used

in conbination with the web to formthe conplete

structure. As clainmed by Appellant, the fill

material is stones which have dianeters in excess of
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the dianmeter of the apertures such that the stones

becone | odged in the apertures and thereby increase

the | oad bearing capacity of the structure. (Brief

page 4 (pages are unnunbered by the

appel | ant) (enphasi s supplied).
Turning to claim8, we note that the preanble thereof, directs
the claimto a cell structure "for use in conbination with
confinement material of stones.”™ The exam ner has interpreted
this limtation as sinply a use |imtation and does not
consider the claimto be directed to a specific geotechnical
cellular structure of utility expressly for stone, but rather
as a structure of general utility for any fill material.
However, in the body of the claim we note the limtation that
the stones are of sizes "to permt said stones filling said
cells to becone |odged in said apertures.” In our view, this
recitation in the body of the claimbreathes |life and nmeani ng
into the preanbular recitation of a cell structure for use in
conmbination with confinenment material of stones. Accordingly,
we interpret the claimas directed to a cellular structure
expressly for use with stone or rock.

Interpreted in this light, it is apparent that both the
primary reference to Bach '309 and the secondary reference to

Yamanoto, if conbined woul d not render the clainmed subject
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matter prima facie obvious. W agree with appellant, that
both of these references are directed to stabilizing soils or
mat eri al s conposed of fine particles. |Indeed, the disclosure
of Yamanoto is directed to materials fine enough to be pl aced
hydraulically. Thus, when Yanmanoto di scusses enpl aci ng
crushed stone, as pointed out by the examner, it is our
interpretation that Yamanoto is referring to crushed stones of
simlar dianeter to that of sand or soil that can be jetted
into place and not stones of graeter dianeter than the
fabric's apertures as specified in the independent claimon
appeal .

We have further considered the teachings of the
addi ti onal Bach' 543 patent but find no disclosure therein
t hat when conbined with the Bach and Yamanoto teachings with
regard to claim8 would have rendered claim 14 prima facie
obvious. Since we have found that, by appellant's argunent
and by the express |anguage of the claim the cell structure
subject matter herein clainmed is directed to a cell structure
for use with stones, we have reversed the exam ner's

rej ecti ons on appeal.
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REVERSED

| RW N CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

WLLIAM F. PATE, 111 APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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