TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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HEARD: COctober 6, 1999

Bef ore PATE, McQUADE and BAHR, Adninistrative Patent Judges.

McQUADE, Administrative Patent Judge.

DECI SI ON ON APPEAL

David R Funk et al. appeal fromthe final rejection of
clains 1, 3, 4, 6 through 21, 24 through 31 and 33 through 55,
all of the clainms pending in the application.? W affirmin-

part.

! Application for patent filed June 10, 1994.
2 Claim 13 has been anended subsequent to final rejection.
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The invention relates to “a nodular training table syst

em

havi ng cable or wire managenent capabilities” (specification,

page 1). A copy of the clainms on appeal appears in the
appendi x to the appellants’ brief (Paper No. 23).
The references relied upon by the exam ner as evidence
obvi ousness are:
Gund et al. (G und) 5,220, 871 Jun.
1993
Newhouse et al. (Newhouse) 5,237,935 Aug.
1993
Arnold et al. (Arnold) 2,130, 877 Jun.
1984
British Patent Docunent
Gut mann 3, 506, 381 Aug.
1986
German Pat ent Docunent?®
Clainms 41 through 46 stand rejected under 35 U S.C. 8§
103(a) as bei ng unpatentabl e over Gutnmann.
Claims 1, 3, 4, 6 through 17 and 47 through 55 stand
rejected under 35 U.S.C. § 103(a) as bei ng unpatentabl e over

Newhouse in view of Gund, taken with or w thout Arnol d.

®An English | anguage translation of this reference,
prepared on behal f of the Patent and Trademark O fice, is
appended hereto.
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Clainms 18 through 21, 24 through 31 and 33 through 40
stand rejected under 35 U. S.C. § 103(a) as bei ng unpatentable
over Newhouse in view of Gund, taken with or w thout Arnold,

and further in view of Gutnmann.

Reference is made to the appellants’ brief (Paper No. 23)
and to the exam ner’s answer (Paper No. 24) for the basic
positions of the appellants and the examner with regard to
the nerits of these rejections. As noted bel ow, the
appel l ants’ counsel has since conceded that certain of the
clai ms on appeal recite unpatentable subject matter.

Wth regard to the rejection of clains 41 through 46,
Gut mann di scl oses a cabi net nodule for use with a conputer
work station. The nodul e includes a base frame 7 consisting
of a longitudinal beam 8, two |lateral beans 9 and 10 and two
pl ug-in beans 12 and 13 which can be inserted into the open
ends of lateral beans 9 and 10 for additional stability, a
vertical support columm 14 extending upwardly fromthe base
frame 7 and a cabinet body 1 adjustably nmounted on the

vertical support colum.
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| ndependent claim4l recites a table | eg assenbly
conprising a | eg nenber defining upper and | ower ends, an
axi ally extending foot nenber, and a nounting nmenber which (1)
is separate fromthe |leg and foot nenbers, (2) is engaged with
the lower end of the | eg nmenber and the upper surface of the
foot nenber and (3) includes an upper connection arrangenent
for securenent to the lower end of the | eg nenber and a | ower
connection arrangenment for securenment to the foot nenber. The
exam ner has found that Gutnmann’s vertical support colum 14
and | ongi tudi nal beam 8 constitute a | eg nenber, Gutmann’s
pl ug-in beam 12 constitutes a foot menber and Gutnann’s
| ateral beam 10 constitutes a nounting nenber (see page 4 in
the answer). Even if this somewhat tenuous analysis is
accepted at face value, it still fails to provide a solid
foundation for the exam ner’s conclusion of obviousness. Mre
particularly, Gutmann’s nounting nmenber (lateral beam 10) is
not separate fromthe | eg nmenber (colum 14 and | ongitudi nal
beam 8) and does not include an upper connection arrangenment
for securenent to the lower end of the | eg nenber and a | ower

connection arrangenent for securenment to the foot nenber
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(plug-in beam 12). G ven these deficiencies, Gutnmann does not
provide the factual basis necessary to justify the examner’s
concl usi on of obviousness. Accordingly, we shall not sustain
the standing 35 U.S.C. §8 103(a) rejection of claim4l, or
clainms 42 through 46 which depend therefrom as being
unpat ent abl e over Gut nmann.

As for the other two rejections on appeal, the Newhouse,
Grund and Arnold references all pertain to tabl e/ desk
assenbl i es having various cabl e nanagenent characteristics.

At the oral hearing held Cctober 6, 1999, the appellants’
counsel, Andrew S. McConnell, conceded that the subject matter
recited in clainms 1 and 13 woul d have been obvious to one of
ordinary skill in the art in view of the teachings of the
applied references. Therefore, we shall sustain the standing
35 U.S. C § 103(a) rejection of clainms 1 and 13 as being
unpat ent abl e over Newhouse in view of Gund, taken with or
wi t hout Arnol d.

We al so shall sustain the standing 35 U.S.C. § 103(a)
rejection of clains 8, 12, and 47 through 52 as being

unpat ent abl e over Newhouse in view of Gund, taken with or
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wi thout Arnold, in Iight of the appellants’ statenent that
these clains stand or fall with claim1 (see page 18 in the
brief).

Caim3is simlar to claim1, the only substanti al
difference being that claim3 additionally requires the power
supply system which is common to both clains to include wall
structure defining first and second cabl e-recei vi ng passages
wherein the wall structure functions to isolate the passages
fromone another. The appellants’ argunent that the applied
prior art would not have suggested a table assenbly having
this feature is belied by Newhouse's teaching of wre
organi zer elenents 106 and 160. These el enents conprise
housi ng wal |l structures which define first and second cabl e-
recei ving passages that are isolated fromone another to

permt cable segregation where

desired. Thus, we shall sustain the standing 35 U.S.C. §
103(a) rejection of claim3 as bei ng unpatentabl e over

Newhouse in view of Grund, taken with or w thout Arnold.
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Claim 4 depends fromclaim3 and further requires the
wal | structure to define an upper wall, a side wall, and first
and second transverse walls, wherein the upper, side and first
transverse walls define in part the first passage and the
first transverse wall separates the first and second passages.
Since there is nothing in the applied references which would
have suggested a table assenbly having this particular wall
structure, we shall not sustain the standing 35 U S.C. §
103(a) rejection of claim4, or clainms 6 and 7 which depend
therefrom as bei ng unpatentabl e over Newhouse in view of
Gund, taken with or w thout Arnold.

Claim9 recites a table assenbly conprising a cover
nmovably nounted to the power supply system housing and
rel easably engaged with the | ower surface of the table top
Since there is nothing in the applied references which woul d
have suggested a table assenbly having such a cover, we shal
not sustain the standing 35 U.S.C. § 103(a) rejection of claim
9, or of clainms 10 and 11 which depend therefrom as being
unpat ent abl e over Newhouse in view of Gund, taken with or

wi t hout Arnol d.



Appeal No. 1998-0357
Appl i cation 08/ 258, 429

Claiml14 is simlar toclaim9 in that it recites a table
assenbly conprising an access cover interconnected between the
power and comruni cation structure and the | ower surface of the
table. Since there is nothing in the applied references which
woul d have suggested a table assenbly having such a cover, we
shall not sustain the standing 35 U.S.C. § 103(a) rejection of
claim14, or of clainms 15 through 17 which depend therefrom
as bei ng unpat entabl e over Newhouse in view of G und, taken
with or without Arnold.

Claim 18 recites a nodul ar table system conprising table
support structure essentially simlar to the table |eg
assenbly recited in claim41l. The examner’s reliance on
Gutmann to overcone the inplicitly acknow edged | ack in
Newhouse, Grund and Arnold of any teaching or suggestion of
such support structure is not well founded for the reasons
expl ai ned above. Therefore, we shall not sustain the standing
35 U.S.C. 8§ 103(a) rejection of claim18, or of clainms 19
t hrough 21 and 24 through 30 which depend therefrom as being
unpat ent abl e over Newhouse in view of Gund, taken with or

wi t hout Arnold, and further in view of Gutnann.
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Claim 31 recites a nethod of constructing a table which
is substantially simlar to the table recited in claiml
except for the differences enbodied in the clained steps of
providing a leg structure and a foot having a | ength
determ ned by the width of the table top and nounting the foot
to the leg structure. The appellants’ argunent (see page 36
in the brief) that the applied references, and particularly
Gut mann, woul d not have suggested a nethod havi ng such steps
is belied by Gutmann’s disclosure of the use of plug-in beans
12 and 13, which in effect are foot extenders, to add
stability to the associ ated support assenbly. Gutmann’s
teaching here is exenplary of the commbon sense expedi ent of
providing a table leg foot with a length appropriate to the
width of the table top. Therefore we shall sustain the
standing 35 U.S.C. 8 103(a) rejection of claim31 as being
unpat ent abl e over Newhouse in view of Gund, taken with or
wi t hout Arnold, and further in view of Gutmann.

We al so shall sustain the standing 35 U.S.C. § 103(a)
rejection of clainms 33 through 40 as bei ng unpat ent abl e over

Newhouse in view of Grund, taken with or wi thout Arnold, and
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further in view of Gutrmann, in light of the appellants’
statenent that these clains stand or fall with claim 31 (see
page 18 in the brief).

Claim53 recites a table assenbly conprising a power
supply housing, one or nore first power supply receptacles
mounted to the housing and facing in a front direction and one
or nore second power supply receptacles nounted to the housing
and facing in a rear direction. Caimb54 recites a table
system conprising a power supply housing containing a pair of
spaced el ectrical connectors, electrical power cable neans
ext endi ng between and i nterconnected with the electrical
connectors, one or nmore power supply receptacles
interconnected with the electrical connectors and a junper
interconnected wth at |east one electrical connector of a
first table assenbly and at | east one electrical connector of
an adj acent table assenbly. Since there is nothing in the
appl i ed references which woul d have suggested a table assenbly
or system having the foregoi ng conponents, we shall not
sustain the standing 35 U.S.C. 8§ 103(a) rejection of clains 53

and 54 as bei ng unpatentabl e over Newhouse in view of G und,
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taken with or w thout Arnold.

Finally, given the appellants’ concession that the
subject matter recited in claim1l wuld have been obvious to
one of ordinary skill in the art in view of the teachings of
the applied references, it is not apparent, nor have the
appel l ants’ cogently expl ained (see pages 32 and 33 in the
brief), why the subject matter recited in claimb55 wuld not
have been simlarly obvious. Therefore, we shall sustain the
standing 35 U.S.C. 8 103 (a) rejection of claim55 as being
unpat ent abl e over Newhouse in view of Gund, taken with or
wi t hout Arnol d.

In summary, the decision of the examner to reject clains
1, 3, 4, 6 through 21, 24 through 31 and 33 through 55 is
affirmed with respect to clains 1, 3, 8, 12, 13, 31, 33
t hrough 40, 47 through 52 and 55, and reversed with respect to
claims 4, 6, 7, 9 through 11, 14 through 21, 24 through 30, 41
t hrough 46, 53 and 54.

AFFI RVED- | N- PART
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WLLIAMF. PATE |11
Adm ni strative Patent Judge

JOHN P. McQUADE
Adm ni strative Patent Judge

JENNI FER D. BAHR
Adm ni strative Patent Judge

JPM pgg

Andrus, Sceals, Starke & Sawal |
Suite 1100

100 East W sconsin Avenue

M | waukee, W 53202
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