The opinion in support of the decision being entered today was not

witten for publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 2 through 6, 8, 10, 11, and 13 through
20,* which are all of the clains pending in this application.

Appel lants' invention relates to an output stage for an
i ntegrated power audio anplifier. The device includes a pair

of transistors connected in series between a positive and a

No. 29

1 An anendment canceling clains 14 and 20 was received with the Brief on

May 23, 1997, but does not appear to have been considered by the exam ner.
Accordingly, we will consider clains 14 and 20 in this appeal
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negative supply rail. One of the transistors is a PNP bipol ar
pull -up transistor, and the other is an n-channel power field
ef fect push-down transistor, or, nore specifically, a DMOS
transistor. Claim6 is illustrative of the clained invention,
and it reads as follows:

6. An integrated power audi 0 output stage conpri sing:

a pair of transistors connected, in series with an output
node, between a positive and a negative supply rail;

a driver stage connected to drive said transistors in phase
opposi tion;

wherein said pair of transistors conprises a PNP bipolar pull-
up transistor and an n-channel power field effect push-
down transistor;

wherein said output node is connected to a | oudspeaker;

wherein said driver stage is an analog differential anplifier.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Tani zawa et al. (Tani zawa) 4,716, 310 Dec. 29,
1987
Kur osawa? JP 3-082, 216 Apr. 08, 1991

(Japanese Kokai Patent Publication)

2 Qur understanding of this reference is based upon a translation
provi ded by the Transl ations Branch of the Patent and Trademark O fi ce.
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Kam naga et al. (Kam naga)? JP 5-268, 032 Cct. 15, 1993

Clainms 2 through 6, 8, 10, 11, and 13 through 20 stand
rejected under 35 U . S.C. § 103 as bei ng unpat ent abl e over
Tani zawa, Kurosawa, or Kam naga.

Ref erence is nade to the Exam ner's Answer (Paper No. 24,
mai | ed June 24, 1997) for the exam ner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper No.
23, filed May 23, 1997) and Reply Brief (Paper No. 25, filed
July 23, 1997) for appellants' argunents thereagai nst.

OPI NI ON

We have carefully considered the clainms, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we will reverse the obviousness rejections of clainms 2
through 6, 8, 10, 11, and 13 through 20.

Claim6 recites in pertinent part an output node
connected to a | oudspeaker and an anal og differential
anplifier as a driver stage. The exam ner admts (Answer,

page 3) that none of the references teaches either limtation.

3 Qur understanding of this reference is based upon a translation
provi ded by the Transl ations Branch of the Patent and Trademark O fi ce.
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Nonet hel ess, the exam ner asserts (Answer, pages 3-4) that the
| oudspeaker woul d have been obvi ous "since the driver circuit
of Tanizawa et al is not [imted to driving only certain types
of | oads, and a | oudspeaker load is just one of many different
types of loads." Further, in the examner's response to
appel l ants' argunents, the exam ner states (Answer, page 5)
that the | oudspeaker is "nerely an intended use of appellants’
out put stage rather than an actual feature thereof."
Appel l ants argue (Brief, pages 6-7) that the | oudspeaker
is positively recited in the claim and, therefore, is not
nmerely an intended use. W agree. The body of claim®6
recites a physical connection to a | oudspeaker. Further,
Tani zawa di scloses a logical gate circuit, which has no | oad
connected to the output. Accordingly, we find it difficult to
see how it would have been obvious to connect the output of
Tani zawa to any |l oad, and particularly to a | oudspeaker. The
exam ner's | ack of evidence supporting the obviousness of
connecting the output of a logical gate circuit to a
| oudspeaker further indicates that the exam ner has failed to

establish a prima facie case of obvi ousness.
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Regarding the clained differential anplifier, the
exam ner contends (Answer, page 4) that

it is well-known that differential anplifiers output

conplenentary signals (i.e., signals that are in

phase opposition) and therefore one skilled in the

art woul d recogni ze that the push-pull pair of

transi stors of Tanizawa et al, which are discl osed

as being driven in phase opposition, could obviously

be driven by any type of circuit that outputs

signals that are in phase opposition, such as

differential output drive stages, which are

notoriously well-known in the art. (Underlining

ours)
Appel l ants assert (Brief, page 7) that the exam ner has never
addressed the |imtation that the clained driver is an anal og
differential anplifier. W agree. Further, the exam ner has
failed to provide any evidence of obviousness for nodifying
Tani zawa to include an analog differential anplifier. The
standard under 35 U. S.C. § 103 is not what "coul d* be done,
but rather what woul d have been obvious to the skilled
artisan.

The examner is required to provide a reason from sone
t eachi ng, suggestion or inplication in the prior art as a
whol e, why one having ordinary skill in the pertinent art

woul d have been led to nodify the prior art to arrive at the

cl ai med i nventi on. Uniroval, Inc. v. Rudkin-Wley Corp., 837
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F.2d 1044, 1052, 5 USPQ2d 1434, 1438 (Fed. Cr. 1988), cert.
deni ed, 488 U.S. 825 (1988). These show ngs by the exam ner
are an essential part of conplying wth the burden of

presenting a prima facie case of obviousness. Note In re

Cetiker, 977 F.2d 1443, 1445, 24 USPQRd 1443, 1444 (Fed. CGr.
1992). A nere assertion by the exam ner that the pair of
transi stors of Tani zawa could be driven by a differenti al
anplifier is no substitute for evidence as to why the skilled
artisan woul d have been led to use such a driver in the prior
art. Thus, we cannot sustain the rejection of claim6 and its
dependents, clains 2 through 5, over Tani zawa.

| ndependent clains 8 and 13 do not recite the particul ar
driver stage, but instead specify that the n-channel
transi stor is an n-channel power DMOS transistor. The
exam ner admts (Answer, page 3) that Tanizawa fails to
di sclose a DMOS transistor. Yet, he concludes (Answer, page
4) that the substitution of a DMOS transistor for the n

channel MOS transistor of Tani zawa woul d have been obvi ous "as
a routine design expedient" as the replacenment woul d be
"W t hout any unexpected changes in the driver circuit's

operation."” As pointed out by appellants (Brief, page 8) the
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exam ner has not el aborated as to the "design expedient."”
Further, he has not provided any evidence of art recogni zed
equi val ence in a device like Tanizawa's. Therefore, we cannot
sustain the rejection of clainms 8 and 13 and their dependents,
clainms 10, 11, and 14 through 20, over Tani zawa.

Regar di ng Kurosawa and Kam naga, the exam ner nerely
states that "[t]he differences between the clains and these
ref erences woul d have been obvious ... for the reasons noted
above with regard to the section 103 rejection using Tani zanwa
et al." W have carefully reviewed both Kurosawa and
Kam naga, and we find no disclosure in either reference of a
| oudspeaker, an analog differential anplifier (for clainms 2
t hrough 6), nor a DMOS transistor (for clains 8, 10, 11, and
13 through 20). Further, the exam ner has provided no
evi dence of obviousness for nodifying either reference. Thus,

the exam ner again has failed to establish a prim facie case

of obvi ousness. Consequently, we cannot sustain the rejection
of clainms 2 through 6, 8, 10, 11, and 13 through 20 over
Kurosawa or Kam naga for substantially the sanme reasons

expl ai ned above regardi ng Tani zawa.
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CONCLUSI ON

The decision of the exam ner rejecting clains 2 through
6, 8, 10, 11, and 13 through 20 under 35 U S.C. §8 103 is
rever sed.

REVERSED

JERRY SM TH
Adm ni strative Patent Judge

BOARD OF PATENT

LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge
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