THES OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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COHEN, Adnministrative Patent Judge

DECI SI ON_ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 5, all of the clainms in the application.

Appel l ants’ invention pertains to a contact |ens storage
conpartnent. An understanding of the invention can be derived
froma reading of exenplary claim1, a copy of which appears in

the APPENDI X to the brief (Paper No. 8).

lppplication for patent filed June 5, 1996
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As evidence of obviousness, the exam ner has applied the

documents |isted bel ow

Nat han 3,768, 633 Cct. 30, 1973
Artz 4,044, 933 Aug. 30, 1977
Cuppari 4,909, 382 Mar. 20, 1990
Jessen 4,925,017 May 15, 1990

The followi ng rejections are before us for review.

Clains 1 through 3, and 5 stand rejected under 35 U S. C
8 103(a) as being unpatentable over Jessen in view of Cuppari and

Nat han.

Claim4 stands rejected under 35 U.S.C. § 103(a) as being
unpat ent abl e over Jessen in view of Cuppari and Nat han, applied

above, further in view of Artz.

The full text of the exam ner's rejections and response to
the argunent presented by appellants appears in the answer (Paper
No. 9), while the conplete statenent of appellants’ argunent can

be found in the brief (Paper No. 8).
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OPI NI ON

In reachi ng our conclusion on the obviousness issues raised
in this appeal, this panel of the board has carefully considered
appel | ants’ specification and clains, the applied patents? and
the respective viewpoints of appellants and the exam ner. As a
consequence of our review, we nmake the determ nati ons which

foll ow

We reverse each of the exam ner’s rejections of appellants’

clainms under 35 U . S. C. 103(a).

The contact |ens storage conpartnent of Claim 1l conprises,
inter alia, a nmain storage body conpartnent having a hinged top
cover, and at |east one additional |ens storage conpartnent

“exterior” to the main storage conpartnent.

Readi ng the | anguage of claim1l in light of the underlying

di sclosure, it is clear to this panel of the board that the claim

2 I'n our evaluation of the applied patents, we have considered all of
the disclosure thereof for what it would have fairly taught one of ordinary
skill inthe art. See Iln re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into account not only
the specific teachings, but also the inferences which one skilled in the art
woul d reasonably have been expected to draw fromthe disclosure. See In re
Preda, 401 F.2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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addresses a contact |ens storage conpartnent as a structural
entity which conprises at | east one additional storage
conpartnent exterior or outside of its main storage body
conpartnent, which nmain storage body conpartnent is coverable by
the hinged top cover. This clained contact |ens storage
conpartnent is, of course, clearly not sinply two physically
separate and distinct structural entities, one a storage body
conpartnent and anot her a distinct additional storage

conpartnent .3

We turn now to the teachings of Jessen, Cuppari, and Nathan,

applied to claim1.

Cuppari teaches two pairs of contact lens carriers or
storage conpartnents 36, 38, 40, and 42, but these contact |ens
storage conpartnents are all interior of the main storage body

conpartnment under the hinged and mrrored lid or cover 18.

Jessen teaches a tenporary storage contact |ens cleaning kit

that includes one pair of contact |ens storage cups 20 and caps

3 As an exanple, Cuppari and Nathan respectively evidence two separate
and di stinct storage conmpartment entities, not a contact |ens storage
compartment conprising a main storage body conpartnment and at | east one
addi tional |lens storage conpartnent exterior to the nmin storage conpartnent,
as set forth in claim1.
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22 along with one or nore bottles 18 of contact |ens solutions
(Figs. 1, 3, and 4) on a base 14. The base with the

af orenenti oned conponents is stored within a storage box.
Accordingly, Jessen reveals to us an absence of at |east one
additional |ens storage conpartnent exterior of the storage box

(main storage conpartnent), as now cl ai ned.

Nat han (Fig. 10) is fairly viewed as sinply teaching an

arrangenent of one pair of externally nounted | ens cases.

Col l ectively assessed, it is at once apparent to us that the
references described, supra, sinply do not address and woul d not
have been suggestive of the now clainmed contact |ens storage
conpartnent having at | east one additional |ens storage
conpartnent “exterior” to the covered main storage conpartnent.
As to the disclosure of the Artz patent, it clearly does not
overcone the deficiencies of the Jessen, Cuppari, and Nat han
patents. Since the evidence of obviousness before us |acks a
suggestion for the clained invention, the rejections of

appel lants’ clainms are appropriately reversed.
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In summary, this panel of the board has:
reversed the rejection of clains 1 through 3, and 5 under 35
U.S.C. 8 103(a) as being unpatentable over Jessen in view of

Cuppari and Nat han; and

reversed the rejection of claim4 under 35 U. S.C. § 103(a)
as being unpatentable over Jessen in view of Cuppari, Nathan, and

Artz.

The decision of the exanm ner is reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT
| RW N CHARLES COCHEN

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

WLLIAM F. PATE, |11
Adm ni strative Patent Judge
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