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This is a decision on appeal fromthe final rejection of

claims 1-8, all of the clains pending in the application.

The invention is directed to providing an i mage of a scene
wherein the inage is a conposite image conprised of information
relating to the scene realized froma plurality of

per specti ves.

| ndependent claim 1 is representative and is reproduced as
fol |l ows:
1. An apparatus operable for providing an i mage of
a scene, the inmage being a conposite inage conprised of
information relating to the scene realized froma plurality of
perspectives, the apparatus conprising:

a) a first vision system and

b) a second vision systemin el ectro-magnetic
comuni cation with the first vision system

said first vision systemhaving a first perspective of the
scene and sai d second vision system having a second perspective
of the scene, the second perspective being a different
perspective than the first perspective.

The exam ner relies on the follow ng references:

Di ner et al. (Diner) 5,182, 641 Jan. 26, 1993
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Burgess et al. (Burgess) “Synthetic Vision - A Viewin the
Fog, " | EEE Aerospace and El ectroni c Systens Magazi ne,”
Vol 8 pp. 6-13 (1993)

Clainms 1-8 stand rejected under 35 U.S.C. 103 as

unpat ent abl e over Burgess in view of D ner

Reference is made to the brief and answer for the
respective

positions of appellants and the exam ner.

OPI NI ON

Wth regard to i ndependent clains 1 and 2, the exam ner
contends that since Burgess discloses a pilot view ng a runway
t hrough a Head Mounted Display (HVD) and a second vi sion
system including radar or infrared sensors, is disclosed by
Burgess as generating a second visual output to the HWVD for
additional information, it would have been obvious to
“communi cate a first visual image having a first visual
perspective and a first view angle to a second i mage having a
second vi sual perspective and second view angle in order to
provi de additional visual information to the user not avail able
fromeither view separately” [answer-pages 4-5]. Although the

exan ner reasons that Diner is not even needed for the
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rejection, Diner is applied anyway as disclosing the generation
of a virtual imge from several inputs by conbining output
imges to create the virtual inmge from any perspective in the
wor kpl ace.

The exam ner has set forth a rationale which, if al

all egations are true, sets forth a prinma facie of obviousness

whi ch nust be overcone by appellants either by persuasive
argunment or sone objective evidence of unobvi ousness.

Appel lants’ first argunent, at page 3 of the brief,
contends that the exam ner did not consider how the teachings
of Diner may contribute to the teachings of Burgess. However,
one of the examner’s contentions is that Diner is not even
needed to support Burgess under one interpretation of the
Burgess reference so appellants’ allegation that the exam ner
sonmehow did not properly explain the conbination is not
per suasi ve of unobvi ousness.

Appel I ants next argue that Burgess does not show two
vi sion systens but, rather, discloses only a single vision
system albeit there are several alternatives. The alternative
enbodi nents are not suggested by Burgess as being enpl oyed
si mul t aneously. Moreover, appellants explain that Burgess
forms an image at the canera and presents this imge to a Heads
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Up Display (HUD) but it is a single inmage being displayed.
W woul d agree with appellants with their assessnent of
Burgess and we disagree with the exam ner that page 2 of the
i nstant specification admts that HUD and HVD devi ces are
devi ces that conbine images. The cited portion of the
specification only states that HUD and HVD devices “rely on
optical conbiners to join imge information generated by a
conputer to augnment a scene being
viewed.” It does not say, necessarily, that the HUD and HVD

devi ces are, thenselves, the conbiners.

However, appellants set forth a nore convincing |ine of
reasoni ng for obviousness, at page 5 of the brief, than does
the exam ner. That is, appellants concede, and we agree, that
the pilot’s eye, in Burgess, provides the second “vision
systeni having the second perspective view of the scene which
forms an i mage. Even though, as appellants state, “the spirit
of Burgess is quite different than the spirit of Applicants’
invention” [brief-page 5], the pilot’s eye being a second
vi sion system the broad | anguage of independent clainms 1 and 2
is met by Burgess, alone.

Accordingly, we will sustain the rejection of clains 1 and
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2 under 35 U.S.C. 103.

Caim3 falls with independent claim1l1l as it is not
separately argued. Simlarly, clains 4-6 and 8 will fall with
i ndependent claim1l because, while appellants attenpt to nmake a
showi ng of arguing these clains separately, at page 7 of the
brief, closer analysis of these “argunments” reveal s that
appel lants’ position is nmerely a general statenment that there
are “differences” between Diner and the instant invention and
bet ween Burgess and the instant invention. However, no
specifics regarding the alleged differences are set forth by
appel l ants. Accordingly, since no specific argunents are nade

directed to the

merits of clainms 3-6 and 8, we will not sustain the rejection
of these clainms under 35 U S.C. 1083.

Finally, we turn to claim7. This claimdepends from
i ndependent claim 1l through claim3 and recites specifics of
the image information being graphical and “determ ned by
measurenents of position and attitude of either vision system?”
Appel l ants clearly argue, at page 8 of the brief, that whereas

the instant invention uses position and attitude to properly
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performthe translation of perspective routines, such is not
taught or suggested by either Burgess or Diner. Wile Diner is
concerned with position and attitude, it is only for the
display of this information [colum 10, |ines 31-33], unlike
the instant invention which uses the information to conbine the
i mges of different perspective, as clearly recited by instant
claim7 via instant claim3. Therefore, we will reverse the
rejection of claim

7 under 35 U.S.C. 103.

We have sustained the rejection of clains 1-6 and 8 under
35 U.S.C. 103 but we have reversed the rejection of claim?7
under 35 U. S.C. 103. Accordingly, the examner’s decision is

affirmed-in-part.

No tinme period for taking any subsequent action in
connection with this appeal ny be extended under 37 CFR §

1. 136(a)
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AFFI RVED- | N- PART
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