THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clainms 1, 3, 5, and 7. Caim?2
stands objected to as depending froma rejected base cl aim
Clainms 4 and 6 have been cancel ed.

W reverse.

BACKGROUND

The disclosed invention is directed to a color inmge
form ng apparatus and nethod that avoids direct
superinposition of the dots that make up the col or imges.
The centers of the dots are shifted slightly from each ot her
so they are not directly superinposed, which tends to reduce
undesirable noiré pattern effects.

Claim1 is reproduced bel ow.

1. A nmulti-color imge form ng apparatus
conpri si ng:

means for receiving color inmage signals that are
separated by col or

means for assigning screen angles to the
respective col or inmage signals;

means for generating clock signals having phases
that deviate from one anot her sequentially by 1/8 of a
period of a dot reference clock signal; and

means for selecting one of the generated cl ock
signals for each color on a scanning line basis so as
to produce the respective assigned screen angles and to
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cause differences anong initial phases for the
respective col ors.

The Examiner relies on the followng prior art:
Usam et al. (Usam) 5, 469, 266 Novenber 21

1995
(filed June 13, 1994)
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Clainms 1, 3, 5, and 7 stand rejected under 35 U. S. C
8 103 as being unpatentabl e over Usam .?

W refer to the Final Rejection (Paper No. 6) (pages
referred to as "FR__") and the Exam ner's Answer (Paper
No. 9) (pages referred to as "EA_ ") for a statement of the
Exam ner's position and to the Appeal Brief (Paper No. 8)
(pages referred to as "Br__") for a statenent of Appellant's
argunent s thereagai nst.

OPI NI ON

The two issues are whether Usam teaches or suggests:
(1) "neans for generating clock signals having phases that
devi ate from one another sequentially by 1/8 of a period of
a dot reference clock signal"; and (2) "neans for selecting
one of the generated clock signals for each color on a

scanning line basis so as to produce the respective assigned

screen angles and to cause differences anong initial phases

for the respective colors" (enphasis added). Caim?7 is

simlar to claim1 except that it is a nmethod claimand is

2 The statenment of the clains on appeal and the
rejection lists claims 1, 3-5, and 7 (Exam ner's Answer, pages
2 and 5). However, since claim4 has been cancel ed, the
Exam ner apparently neant to refer to clains 1, 3, 5, and 7.
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not witten in nmeans-plus-function format under 35 U. S. C.
8§ 112, sixth paragraph. However, it contains simlar
| anguage to claim 1l and the issues are the sane. The clains

will stand or fall together with representative claiml.

Cl ock signals

The limtation of "neans for generating clock signals
havi ng phases that deviate from one another sequentially by
1/8 of a period of a dot reference clock signal” would not
be an issue except for the Exam ner's statenent of the
rejection.

Usam discloses that the delay line 206 in Figure 15
provi des eight types of delay patterns, which are 1/8 of the
reference unit of the pulse wdth nodulation (or 1/4 pixel
since a reference unit is two pixels) (col. 14, lines 60).
That is, the patterns have delays of 0/4 to 7/4 pixe
(col. 14, lines 60-63). Appellant admts that Usam
di scl oses generating eight types of delay patterns and
sel ecting any one of the eight delay patterns for Y, M C

and Bk color signals (Brb5).
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The problemis that the Exam ner finds that Usam does
not specifically state that signals are separated by 1/8
period and states (FR4; EA7):

It woul d have been obvious to one of ordinary skill in

the art to separate signals by 1/8th phase sinple [sic]

as a matter of design choice. Furthernore, one of
skill in the art would have known to reprogramthe
delay pattern in the phase change quantity pattern
generator 204 in order to get the 1/8 phase del ay as
desired.

Al t hough Appellant admts that Usam discloses the 1/8
peri od phases, Appellant submts that the Exam ner's
reasoning is conclusory and inproper (Br5-6).

Since we find the 1/8 period phase limtation taught by

Usam, it is unnecessary to address the Exam ner's

reasoni ng.

D fferences anong initial phases

The real issue is whether Usam discloses "neans for
sel ecting one of the generated clock signals for each col or
on a scanning line basis so as to produce the respective

assigned screen angles and to cause differences anong

initial phases for the respective colors" (enphasis added).

The underlined | anguage refers to the fact that the eight
phase signals TO-T7 in Appellant's Figure 2 are sel ected so
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that the initial position of the dots of the respective
colors are shifted fromone another so that dots are not
physi cal |y superinposed one exactly on anot her (although
there may be a slight overlap) and the strong-contrast noiré
pattern is reduced (specification, page 8, lines 1-8, 24-26;
page 9, lines 20-26). Figure 3 shows sel ection of the phase
signals for 90E-, 63.5E-, -63.5E-, and *45E-screen dots and
Figures 4-6 show the offsets in the initial phases for the
different screen angles. Note, for exanple, that phase
signals TO, T6, T4, and Tl could have been chosen for the
63. 5E-screen angle in Figure 3(b) instead of signals T1, T7,
T5, and T3; however, this would have resulted in the dots
for the 90E-screen angle and the 63. 5E-screen angl e havi ng
the sane initial phase and being on top of one another.

We find that Usam does not teach or suggest different
initial phases for the respective colors. Usam discloses
di fferent del ays between the lines for the various colors
(4/ 4 pixel or 4/8 dot for the first color; no delay for the
second and third colors; and 2/4 pixel or 2/8 dot for four
successive lines of the fourth color) (col. 12,

lines 21-34), but does not disclose a difference in the
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initial phases anobng the colors. Referring to
Figures 14A-14D, the first line is at the sane position for
all four colors; thus, the initial phase is the sanme for al
colors. The sane relationship is showm in Figures 31A-31D
and 33A- 33D.

The Exam ner has not shown that Usam has different
initial phases for the respective colors. The Final
Rej ection and the statenent of the rejection in the
Exam ner's Answer do not address the limtation. In the
response to the argunents, the Exam ner states that
Fi gure 8A shows that Usam recogni zed the probl em of
unaccept abl e overl ap of pixels which causes interference
patterns (EA11l). Actually, the overlap in Figure 8A is
intentional; it is the deviation that causes undesirable
irregular interference between dots as shown in Figure 12
(col. 5, lines 24-33).

The Exam ner points to Figures 24A and 24B for colors
t hat are non-overl apping (EA11l). These figures show the
configurations for the individual colors. Wen the colors
are printed, the first row of pixels will overlap because

the rows start at the sanme initial position.
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The Exami ner states that the initial phases are not
identical as shown in Figures 25A and 25B (EAl12). However,
the first lines in Figures 25A and 25B have the sane initial
phase. It appears that the Exam ner is | ooking at the
di spl acenent in phases anong the second, third, and fourth
line with respect to the first line rather than | ooking at
the initial phases, as called for by claiml.

The Exam ner attacks Appellant's statenment that "Usam
appears to teach away fromthe present invention, because as
shown in the figures of Usam, the initial phases of the
different colors appear to all be identical” (Br5) as being
"weak and tenuous" (EAl12) because of the word "appears.”
The Exam ner states that Appellant does not point to any
section of Usam or any particular one of the approximtely
100 figures and, therefore, "Applicant's contention is
not hi ng but an unfounded al |l egation" (EAl2).

It is the Exam ner's responsibility to point out the
parts of Usam that are relied on and this was not done in
the Final Rejection. Therefore, the Examiner is not in a
good position to state that Appellant has not argued

per suasi vely. Moreover, in the same paragraph as the
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sent ence quoted, Appellant points to Figures 14A-14D and we
agree that these figures do not show a difference anong the
initial phases for the colors. The Examiner's reasoning in
the Exam ner's Answer is not persuasive. What the Exam ner
needs to show is an offset anong initial phases, such as
shown in Appellant's Figure 4.

For the reasons discussed above, we conclude that the

Exam ner has failed to establish a prinma facie case of

obvi ousness. The rejection of clains 1, 3, 5, and 7 is

reversed
REVERSED
ERROL A. KRASS )
Adm ni strative Pat ent Judge )
)
)
)
) BOARD OF
PATENT
LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
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