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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe final rejection of clains 2, 8, 32, 43, 56, and 58.

W& reverse.

BACKGROUND
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The invention at issue in this appeal relates to
predictive encoding of a television picture. By reducing
t enporal redundance between successive tel evision pictures,
predictive encoding avoids the need to transmt a picture in
its entirety. More specifically, corrections are applied to a
previ ously encoded picture to obtain a current picture.
Frane- based noti on conpensation and fiel d-based notion

conpensati on are known types of predictive encoding.

In the invention, a television picture is treated as a
nosai ¢ of areas. FEach area is predictively encoded using
ei ther frane-based notion conpensation or field-based notion
conpensati on, depending on which will produce the |east anount
of notion conpensation data. Frame-based predictive encodi ng
typically is used for areas that are stationary during a
sequence of pictures. Field-based predictive encoding
typically is used for areas exhibiting novenent in the series
of pictures. The type of orthogonal transformation is
selected to match the type of predictive encoding. Such
selection sinplifies the construction of an encoder according

to the invention.
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Claim2, which is representative for our purposes,
fol | ows:

2. A picture signal encoding nethod conprising
the steps of:

receiving an interlaced signal having franes
each containing an odd field and an even field and
representing a current picture and at | east one
ot her picture

first evaluating said odd and even fields for
said frame representing said current picture to
determ ne how nuch data is produced if said current
picture i s encoded by frane-based predictive
encodi ng, said frame-based predictive encodi ng using
only odd field data and even field data froma
previ ously encoded reference picture as a prediction
of said current picture;

second eval uating said odd and even fields for
said frame representing said current picture to
determ ne how nuch data is produced if said current
picture is encoded by field-based predictive
encodi ng, said field-based predictive encodi ng using
only either the odd field data or the even field
data fromthe previously encoded reference picture
as the prediction of said current picture;

det erm ni ng whet her frane-based prediction
encodi ng or field-based prediction encoding of said
current picture produces a |lesser quantity of data;

sel ecting said frame-based predictive encodi ng
or said field-based predictive encoding as a
function of the predictive encoding that produces
said | esser quantity of data; and

predictively encoding said current picture
relative to at | east one of the other pictures
represented by said interlaced signal using the
sel ected one of said frame-based predictive encoding
and said field-based predictive encodi ng.

The reference relied on in rejecting the clains foll ows:
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Krause et al. (Krause) 5,091, 782 Feb. 25,
1992.

Clains 2, 8, 32, 43, 56, and 58 stand rejected under 35
U S.C 8 102(b) as anticipated by Krause. Rather than repeat
the argunents of the appellants or examner in toto, we refer
the reader to the briefs and answers for the respective

detail s thereof.

OPI NI ON
In reaching our decision in this appeal, we considered
the subject matter on appeal and the rejection advanced by
the exam ner. Furthernore, we duly considered the argunents
and evidence of the appellants and exam ner. After
considering the totality of the record, we are persuaded that
the examner erred in rejecting clains 2, 8, 32, 43, 56, and

58. Accordingly, we reverse.

We begin by noting the follow ng principles from Rowe v.

Dror, 112 F.3d 473, 478, 42 USPQRd 1550, 1553 (Fed. Cir.

1997) .
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A prior art reference anticipates a claimonly if
the reference discloses, either expressly or

i nherently, every Iimtation of the claim See
Verdegaal Bros., Inc. v. Union G| Co., 814 F.2d
628, 631, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987).

"[ Al bsence fromthe reference of any clai ned el enent
negates anticipation.” Kl oster Speedsteel AB v.
Crucible, Inc., 793 F.2d 1565, 1571, 230 USPQ 81, 84
(Fed. Gr. 1986).

Wth these principles in mnd, we consider the appellants’

argunment and the examner’'s reply.

Regarding clains 2, 8, 32, 43, 56, and 58, the appellants
argue, “a selection based upon the anbunt of data that is
produced (as in the present invention) is markedly different
froma sel ection based upon the anmount of error that is
produced (as described by Krause '782).” (Appeal Br. at 16.)
The exam ner replies, “the clainms nust be interpreted as
broadly as their terns reasonably allow. ... In the present
case, it is reasonable to interpret the term‘data as
‘error’....” (Examner’s Answer at 7.) He adds, “when data
is ... read to enconpass error, Krause clearly neets this

limtation (col. 8, In.49-57).” (lLd. at 8.)
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Clains 2, 8, 32, 43, 56, and 58 each specify in pertinent
part the following limtation: “selecting said frame-based
predictive encoding or said field-based predictive encoding as
a function of the predictive encoding that produces said
| esser quantity of data ....” In other words, the clains each
recite selecting between frame-based predictive encodi ng and
field-based predictive encodi ng based on which encodi ng

produces a smaller quantity of data.

The examiner fails to show a disclosure of the clained
[imtations in the prior art. Although Krause teaches
sel ecting between frane-based predictive encoding and fiel d-
based predictive encoding, the selection is not based on which
encodi ng produces a snmaller quantity of data. To the
contrary, the selection is based on which encoding is nore
accurate. Specifically, the reference includes the follow ng
passage.

[ Alccunul ated errors fromthe respective frane and

field formatted paths are conpared at a conparat or

122, which provides an output signal at termnal 124

i ndi cative of which path produced the |east error

for a particular pair of pixel data bl ocks.

The output signal fromthe error evaluation and
sel ection conponents actuates switch 39 (FIG 3) to
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connect the conpression path having the | east error
to downstream processing circuitry. [Col. 8, II.
49-57.]
By sel ecting between frane-based predictive encodi ng and
fiel d-based predictive encodi ng based on whi ch encodi ng

techni que produces a smaller error, Krause bases sel ection on

accuracy.

Sel ection based on the accuracy of data is not tantanount
to selection based on the quantity of the data. W see no
i nconsi stency between this conclusion and the rule that the
U.S. Patent and Trademark O fice (PTO should give clainms
t heir broadest reasonable interpretation during prosecution.
“The operative word i s reasonable: the PTO has no such
obligation regardi ng unreasonable interpretations.”

Genentech, Inc. v. Wellcone Foundation Ltd., 29 F.3d 1555,

1564 n. 22, 31 USPQR2d 1161, 1168 n.22 (Fed. Gr. 1994).

Because Krause bases selection on the accuracy of data,
we are not persuaded that the reference discloses the clained

l[imtation of “selecting said frame-based predictive encodi ng
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or said field-based predictive encoding as a function of the
predi ctive encoding that produces said | esser quantity of data
" The absence of this disclosure negates anticipation.

Therefore, we reverse the rejection of clains 2, 8, 32, 43,

56, and 58 as anticipated by Krause.

CONCLUSI ON

To summarize, the rejection of clainms 2, 8, 32, 43, 56,

and 58 under 35 U.S.C. 8 102(b) is reversed.
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REVERSED

LEE E. BARRETT
Adm ni strative Patent Judge

BOARD OF PATENT

JOSEPH F. RUGAE ERO APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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