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This is a decision on appeal fromthe final rejection of

claims 1 through 73, all of the clains pending in the

appl i cation.
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The invention pertains to updating conputer prograns as
remote | ocations. More specifically, a custoner at a renote
| ocation froma central site can request a software service
froma software mai ntenance facility at the central site and
recei ve therefromupdated, executable software through a | ocal
software interface front-end that permts the renote custoner
to specify a range of optional service incorporation
i nstructions, including service research, requesting service,
appl ying service, providing fixes, and installing serviced
products or fixes at the renote |ocation.

Representati ve i ndependent claim1l is reproduced as
fol |l ows:

1. A nethod of applying service to a conmputer program
that is to be executed at a renote |ocation connected to a
central conputer site of a conmputer network, the nethod
conprising the steps of:

interactively receiving a request for a conputer program
service froma custoner at a renote |ocation interface with
optional service incorporation instructions of the renote
| ocati on custoner;

provi ding the received request for service over the
conputer network to a service facility at the central conputer
site;

determ ning the conponents of the requested service at
the central conputer site; and
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providing the results of the requested service over the
conputer network back to the custoner at the renote | ocation
i nterface.

The exam ner relies on the follow ng references:

Kirouac et al. (Kirouac) 5, 155, 847 Cct .
13, 1992

Cox et al. (Cox) 5, 361, 358 Nov. 1,
1994

Clainms 1 through 73 stand rejected under 35 U.S.C. § 103
as unpatentabl e over Kirouac in view of Cox.

Reference is made to the brief and answer for the
respective positions of appellants and the exam ner.

OPI NI ON

At the outset, we note that, in accordance with
appel l ants’ grouping of the clains at page 6 of the brief, al
clainms stand or fall together.

W reverse.

Taking claim1 as exenplary, Kirouac clearly teaches a
met hod of applying service to a conputer programthat is to be
executed at a renote |ocation connected to a central conputer
site of a conputer network. The custoner requests a conputer
program servi ce and the request is provided over the conputer
network to a “service facility” at the central conputer site.

That request is an update of software. The conponents of the
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requested service are determned, i.e., all that is necessary
for the requested update. The results of the requested
service are then provided over the network back to the
custoner at the renote |location, i.e., the updated version of
the software is sent back to the custoner.

However, claim1l, as does each of the independent clains,
requires that the request is received “wth optional service
i ncorporation instructions of the renote |ocation custoner.”
Ki rouac provides for no such “optional service incorporation
instructions.” At the central conputer site in Kirouac,
software patch version nunbers are conpared and the requester
is provided with the nost recent patch version available. The
custoner is not permtted to include “optional service
i ncorporation instructions,” as clai ned.

The exam ner recogni zes this deficiency and relies on Cox
for the teaching of such “optional service incorporation
instructions” pointing to Figure 3 of Cox where “Install”
“Configure”, “Renpbve”, “Exit” and “Hel p” buttons are shown.
The exam ner states [answer-page 5] that these buttons
conprise the clainmed “optional service incorporation

instructions” and that it would have been obvi ous to conbi ne
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Cox with Kirouac because the placenent of these teaching of
Cox “into the networked renote-central conputer environnent of
Ki rouac woul d successfully allow a user to interactively
updat e applications on renpte conputers over a conputer
net wor k usi ng know edge generally available in the art”
[ answer - page 6] .

Wi |l e appell ants argue that Cox is not conbinable with
Ki rouac because Cox is concerned not with application updates
but, rather, with permtting an application on a first
operating systemin a machine to run under another operating
system on the sane nachine, we do not think Cox is so far
removed fromthe subject matter of Kirouac so as to make them
non- conbi nable. They both relate to updates of applications,
general ly speaking, and the artisan skilled in this art would
have been expected to be famliar with the systens of both
Ki rouac and Cox. The problem in our view, is that even if
conbi ned, the clained subject matter is not reached.

One may consi der, as the exam ner apparently did, the
cl ai med phrase, “optional service incorporation instructions,”
to be so broad as to read on the buttons 300, 302, 304, 306

and 308 of Cox since these buttons clearly give the user
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“options.” However, in view of the neaning given to that
phrase in the instant specification [pages 3-4 and 13] and
reiterated by appellants in the remarks acconpanying the
anmendnent of January 10, 1997 [Paper No. 7], at which tine
this phrase was added to the clainms, we interpret the clained
phrase “optional service incorporation instructions” to nmean
that the custoner specifies a range of optional instructions
i ncludi ng “service research, requesting service, applying
service, providing fixes, and installing serviced products or

fixes at the renote |ocation.” [page 5 of the anmendnment or
page 4 of the specification].

Since neither Kirouac nor Cox discloses or suggests any
optional service incorporation instructions including these
specific options, we will not sustain the rejection of clains
1 through 73 under 35 U.S.C. § 1083.

The exam ner’s decision is reversed.

REVERSED

Errol A Krass
Adm ni strative Patent Judge
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