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This is a decision on appeal fromthe final rejection of
clainms 1-10, all of the clainms pending in the present

appl i cation.
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The invention relates to a device and nethod for inmage
conpressi on and/ or expansion using a parallel processor. A
single instruction nultiple datastream (SI MD) machi ne such as
a Ceonetric Arithnmetic Parallel Processor
( GAPP) ( Speci fi cation, pages 8-12), having a plurality of
substantially identical cells for processing digital data
signals (Specification, page 5,
line 28) is used as a first neans for parallel aggregation of
selected ones of a first plurality of picture elenments into
first aggregates which each include a copy of nore than one of
the picture elenents (Specification, page 18, |line 29 to page
19, line 5; Figure 13). The GAPP then functions as a second
nmeans for parallel aggregation of the first aggregates into
second aggregates, each of which includes a copy of nore than
one first aggregate (Specification, page 19, lines 3-8; Figure
13, note especially the transitions fromFi g. 13(b) to Fig.
13(c),

Fig. 13(c) to Fig. 13(d), etc.).

I ndependent claim1 is reproduced as foll ows:

1. A device for transformng a first representation of an
information pattern made up of a plurality of picture elenents

into a second representation of the information pattern, the
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devi ce conpri si ng:

first neans for parallel aggregation of selected ones of
said plurality of picture elenments into first aggregates,
wherein each of said first aggregates includes a copy of nore
than one of said picture el enents; and

second neans for parallel aggregation of said first
aggregates into second aggregates, wherein each second
aggregate includes a copy of nore than one of said first
aggr egat es.

The Exam ner relies on the follow ng references:
Ni ckerson et al. 5, 119, 323 Jun. 2,
1992 Daher 5,327, 254

Jul. 5, 1994

Adans et al.; "The Manipul ati on of Raster-Based Topographic
Data on a Parallel Processor"; Proceedings of | EEE Conputer
Soci ety Conference on Pattern Recognition and | mage
Processing, PRIP-82 (Jun. 17, 1982); pp. 396-404

Clains 1-5 and 8-10 stand rejected under 35 U S. C. 8§
103(a) as being unpatentable over N ckerson et al. in view of
Adans
et al. and Daher. The Exam ner's Answer contains no rejection
of clains 6 and 7. The rejection of those clains contained in
the Final Rejection is therefore considered w thdrawn by the
Exam ner and not before the Board.

Rat her than reiterate the argunments of Appellants and the

Exam ner, reference is nade to the brief and answer for the

respective details thereof.
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CPI NI ON

W will not sustain the rejection of clains 1-5 and 8-10
under 35 U. S.C. 8§ 103(a).

The Exami ner has failed to set forth a prima facie case.
It is the burden of the Exami ner to establish why one having
ordinary skill in the art would have been led to the clained
i nvention by the express teachi ngs or suggestions found
in the prior art, or by inplications contained in such
teachi ngs or suggestions. 1In re Sernaker, 702 F.2d 989, 995,
217 USPQ 1, 6 (Fed. Cr. 1983). "Additionally, when
det ermi ni ng obvi ousness, the clainmed invention should be
consi dered as a whole; there is no legally recognizable
"heart' of the invention." Para-Ordnance Mg. v. SGS
| nporters Int’l, Inc., 73 F.3d 1085, 1087, 37 USPQR2d 1237,
1239 (Fed. Cir. 1995), cert. denied, 117 S.C. 80 (1996)
citing W L. Gore & Assocs., Inc. v. Grlock, Inc., 721 F.2d
1540, 1548, 220 USPQ 303, 309 (Fed. Cr. 1983), cert. denied,
469 U. S. 851 (1984).

On pages 6 through 12 of the brief, Appellants argue that

Ni ckerson et al., Daher, and Adans et al. fail to teach
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Appel lants' claimed limtations. |In particular, Appellants
argue that N ckerson et al. fails to teach conpression or
deconpression of picture elenents, as clained in clains 1-5
and 8-10. Appellants further argue that Ni ckerson et al. fails
to teach parallel aggregation, rather than averagi ng, of data
el enents, as clainmed in clains 1, 2, 4, and 8-10 (or parallel
separation in the case of inmage deconpression, as clained in
claims 3 and 5). Appellants argue that Daher and Adans et al.
fail to teach the concept of parallel aggregation assertedly
m ssing fromN ckerson et al., as clainmed in clains 1-5 and 8-
10. Finally, Appellants argue that the Exam ner inproperly
relied on unsubstanti ated conclusions to establish a prim
faci e case of obviousness.

In the answer, the Exam ner argues at pages 8-9 that the
prior art teaches the clainmed nethod and that the conbi nation
of Nickerson et al., Daher, and Adans et al. is proper. 1In
particul ar, the Exam ner asserts on page 8 that although
Ni ckerson et al. does not teach conpressing i mnage data, i.e.
picture elenments, or parallel aggregation rather than

averagi ng, the Daher reference teaches "the row and col um
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Wi se conpression of inmage data . . . where a copy of one or
nore original picture elenents is maintained in the first
conpression neans."” The Exam ner asserts that Appellants

di scl osure teaches the conventional nature of subsets
containing data itens that are identical to itens in the set
fromwhich the subset is forned.

As pointed out by our review ng court, we nust first
determ ne the scope of the claim "[T]he nane of the gane is
the claim"™ 1In re Hniker Co., 150 F.3d 1362, 1369, 47 USPQd
1523, 1529 (Fed. Cir. 1998).

Turning first to Appellants' claiml1, we note that the
claimrecites a device for transformng a first representation
of an
i nformati on pattern nade up of a plurality of picture elenents
into a second representation of the information pattern, the
device conprising: first means for parallel aggregation of
sel ected ones of the picture elenents into first aggregates,
each first aggregate including a copy of nore than one of the
picture el enments; and second neans for parallel aggregation of

the first aggregates into second aggregates, these second
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aggregates including a copy of nore than one of the first

aggregates. (Enphasis added). Appellant discloses at page 5,
lines 27 to 29 that "[t]he first and second nechani sns for
paral |l el aggregation . . . include a parallel data processor
having a plurality of substantially identical cells for
processing digital data signals.” Appellant discloses at page
18, last line, to page 19, line 7 that "[t]he actua
i npl enmentation for conpressing 32 rows of image data into 16
rows begins with concurrent construction of 16 subi nages, each
cont ai ni ng one row as shown in Fig. 13(b). The process
continues with concurrent construction of multiple subinages,
each containing 2 rows and then 4 rows and then 8 rows, as
shown in Figs. 13(c)-(e), respectively. As the nunber of rows
i n each subi mage i ncreases, the nunber of the subi mages
decreases, until the process results in only one subi mage, as
shown in Fig. 13(f)."

Thus, the clained "first aggregate"” may be seen, for
exanple, in Fig. 13(c) as conprising the set of picture
el ements {2,4}, or {6,8}, etc. Such a "first aggregate”

i ncludes a copy of nore than one of the picture elenents, e.g.
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"2" and "4." Follow ng that exanple of a first aggregate, the
cl ai ned "second aggregate"” may be seen, for exanple, in Fig.
13(d) as conprising the set of picture elenents {2,4,6,8}, or
{10, 12, 14, 16}, etc. Such a "second aggregate" includes a copy
of nore than one of the first aggregates, e.g. "24" and "68."
Upon a careful review of N ckerson et al., Daher, and
Adans et al., we fail to find that these references teach or
suggest "parallel aggregation"” as the termis defined by
Appel | ants, whether it be aggregation of a copy of nore than
one picture elenment into a "first aggregate," or aggregation
of a copy of nore than one "first aggregate” into a "second
aggregate.” W agree with the Exam ner that N ckerson et al.
teaches transformng a first representation of an information
pattern into a second representation of the information
pattern. W agree with the Exam ner that Daher teaches row
and colum w se conpression of imge data where a copy of one
or nore original picture elements is maintained in the "first
conpression neans."” W agree with the Exam ner that Adans et
al . teaches the conpression of imge data in a paralle
manner. W fail to find, however, that any reference teaches
paral | el aggregation of picture elenents or prior aggregates

8
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in such a fashion that the new aggregate includes a copy of
nore than one (i.e., at least two) picture elenent or prior
aggregate, respectively.

Ni ckerson et al. teaches at colum 4, |ines 14-32
averagi ng four neighboring data values to obtain a new val ue
that is noved to a new position, and discarding the old
val ues. The Exam ner concedes that N ckerson et al. does not
di scl ose parall el aggregation.

Daher teaches at colum 8, lines 3-21 image conpression
where a copy of one or nore picture elenents is maintained in
the conpressed version of the imge. Specifically, Daher
teaches "selecting at |east one row fromthe i mage data 12 for
inclusion in the resized i mage data 22, and neans 52b for
selecting at |east one pixel 14 within each selected row for
inclusion in the resized image data 22." Read in conbination
with Figure 4, this |anguage arguably teaches aggregation of
picture elenents into first aggregates. Daher certainly
contai ns no teaching, however, of second neans for paralle
aggregation, with second aggregates each including a copy of

nore than one first aggregate.
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Adans et al. teaches imge conpression by paralle
processing, but otherwise fails to teach the [imtations of
the claim The Adans et al. conpression nethod is discussed
at page 400, |eft column, second paragraph: "[t]he rows are
shifted one position north and tested using an inclusive 'OR
with the original image (figure 5b) and then the colums are
shifted west one position and tested with an inclusive 'OR
with the original image." The "OR' function proposed by Adans
woul d certainly result in the alteration in value of picture
el ements, which fails to satisfy the claimlimtation that
"copi es" of plural picture elenents are aggregat ed.

Thus, we fail to find that the conbi nati on proposed by
t he Exami ner would have resulted in the clainmed invention.

Appel | ants' independent clainms 2, 4, 8, 9, and 10
contain limtations parallel to those contained in claim1,
I.e., parallel aggregation of selected picture elenments into
first aggregates which include a copy of nore than one picture
el enent, followed by aggregation of those first aggregates
i nto second aggregates which each include a copy of nore than

one first aggregate. Therefore, we find that the prior art
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relied upon by

the Examiner fails to teach these Iimtations, for the sane
reasons specified with respect to claim1.

Clainms 3 and 5 recite the reverse process, a nethod for
I mge expansion, including first and second paralle
separation into first and second aggregates or "subsets," each
aggregate or subset including copies of fewer picture el enments
than the "representation” or prior aggregate bei ng expanded to
formit. The prior art relied upon by the Exam ner teaches
deconpressi on by processes inverse to those used for
conpression. Thus, none of the references relied upon teach
paral |l el separation into second aggregates or subsets, each
i ncludi ng copies of fewer picture elenments than each of the
first aggregates or subsets. W therefore fail to find that
t he conbi nati on proposed by the Exam ner woul d have resulted
in the invention clainmed in clainms 2-5 and 8-10.

The Federal Circuit states that "[t]he nere fact that the
prior art may be nodified in the nmanner suggested by the

Exam ner does not make the nodification obvi ous unl ess the
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prior art suggested the desirability of the nodification.™ 1In
re Fritch, 972 F.2d 1260, 1266 n. 14, 23 USPQRd 1780, 1783-84
n.14 (Fed. Cr. 1992), citing In re Gordon, 733 F.2d 900, 902,
221 USPQ 1125, 1127 (Fed. Cir. 1984). "Obviousness may not be
establ i shed using hindsight or in view of the teachings or
suggestions of the inventor." Para-Odnance, 73 F.3d at 1087,
37 USPQd at 1239, citing W L. Gore & Assocs., 721 F.2d 1551,
1553, 220 USPQ 311, 312-13.

Upon a review of the references relied upon by the
Exam ner, we fail to find any suggestion or reason to
aggregate a set of first aggregates into second aggregates,
wherei n each second aggregate includes a copy of nore than one
first aggregate. At nost, the Daher reference woul d have
notivated the person having ordinary skill in the art to
performa single step of aggregating a plurality of picture
elenments into a first aggregate. None of the other references
relied upon by the Exam ner suggest the desirability of
perform ng a second aggregation. The Exam ner has failed to
respond to Appellants' challenge of his taking official notice

that N ckerson et al.'s data conpression schene is equival ent
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to parallel aggregation; therefore, we cannot sustain the

Exam ner's assertion that such equi val ence woul d have been
within the level of ordinary skill in the art. \Wether or not
the Exam ner is correct that "inmage data conpression can be

t hought of as sinply a field of use of the conpression of data
as seen in N ckerson [et al.],"” the references relied upon

fail to teach (at mninmunm the clained aggregation into second

aggregates. Therefore, we will not sustain the rejection of

claims 1-5 and 8-10 under 35 U.S.C. 8 103(a) as being

unpat ent abl e over Ni ckerson et al., Daher, and Adans et al.
Accordingly, the Exam ner's decision is reversed.

REVERSED

JERRY SM TH )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
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PARSHOTAM S. LALL
Adm ni strative Patent Judge

VRF: | bg

BURNS, DOANE, SWECKER & MATHI S
P. Q. BOX 1404
ALEXANDRI A, VA 22313- 1404
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