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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clains 1, 2, 4, 5, 7-10, 12-
14, 16, 17 and 19-25. dainms 3, 6, 11, 15 and 18 have been
indicated to contain allowabl e subject matter. A first
anendnent after final rejection was filed on August 21, 1997

and was denied entry
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by the exam ner. A second anendnent after final rejection was

filed on Septenmber 23, 1997 and was entered by the exam ner.

The disclosed invention pertains to the field of imge
sensing devices. Mre particularly, the invention converts a
phot oel ectric signal indicative of incident light into an
anal og signal which is logarithmcally proportional to the
phot oel ectric signal. The analog signal is further adjusted
before being converted to a digital signal. This technique is
descri bed as inproving white bal ance correction of inage
si gnal s.

Representative claim1l is reproduced as foll ows:

1. An i mage sensing device conpri sing:

a photoel ectric signal generator which is sensitive to an
incident |ight and which generates a photoelectric signal
proportional to an intensity of the incident |ight;

a converter which is connected with said photoelectric
signal generator to receive the photoelectric signal and to
generate a first anal og signal which is logarithmcally
proportional to the photoel ectric signal;

a signal adjusting device which is connected with said
converter to receive the first analog signal and to adjust a
di rect-current conponent of the first analog signal in order

to generate a second anal og signal; and
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an A/D converter which is connected with said signal
adj usting device to generate a digital signal based on said
second anal og si gnal

The exam ner relies on the follow ng references:

Cadet et al. (Cadet) 5, 138, 149 Aug. 11, 1992
M yat ake et al. (M yatake) 5,241,575 Aug. 31, 1993

The following rejections are before us on appeal:

1. Cdaim1l4 stands rejected under 35 U.S.C. § 112,
second paragraph, as failing to particularly point out and
distinctly claimthe invention.

2. Cains 1 and 14 stand rejected under 35 U . S. C
8§ 102(b) as being anticipated by the disclosure of Cadet.

3. Caims 2, 4, 5, 7, 16, 17, 19-22, 24 and 25 stand
rejected under 35 U . S.C. 8§ 103 as bei ng unpatentabl e over the
teachi ngs of Cadet in view of well known prior art.

4. Clainms 8 and 23 stand rejected under 35 U.S.C. §
103 as bei ng unpatentabl e over the teachings of Cadet in view
of M yat ake.

5. dains 9, 10, 12 and 13 stand rejected under 35

U S C
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8 103 as being unpatentabl e over the teachings of Myatake in
vi ew of Cadet.

Rat her than repeat the argunents of appellant or the
exam ner, we nake reference to the briefs and the answer for

the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the
evi dence of anticipation and obvi ousness relied upon by the
exam ner as support for the prior art rejections. W have,
i kewi se, reviewed and taken into consideration, in reaching
our decision, the appellant’s argunents set forth in the
briefs along with the examner’s rationale in support of the
rejections and argunents in rebuttal set forth in the
exam ner’ s answer.

It is our view, after consideration of the record
before us, that claim14 is in conpliance with the second
paragraph of 35 U.S.C. § 112. W are also of the view that

none of the clains on appeal is properly rejected based on the
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applied prior art. Accordingly, we reverse.

We consider first the rejection of claim14 under the
second paragraph of 35 U S.C. 8 112. The exam ner observes
that if the first through fourth steps are repeated, then the
process will be ongoing and never render a final output result
[ answer, page 5]. Appellant responds that the repeating step
is not repeated so that the nethod ends after nine steps are

per f or med

[ brief, pages 10-11]. The exam ner responds that the
repetition of the first through fourth steps creates two
“photoel ectric signals,” two “first analog signals,” two
“second anal og signals” and two “digital signals,” which
renders the claimindefinite [answer, pages 18-19]. Appellant
responds that there is only one
signal present at the tinme each of the first through fourth
steps is perfornmed [reply brief, page 7].

The general rule is that a claimnust set out and
circunscribe a particular area with a reasonabl e degree of
precision and particularity when read in |light of the
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di sclosure as it would be by the artisan. 1n re More, 439

F.2d 1232, 1235, 169 USPQ 236, 238 (CCPA 1971). Acceptability
of the claimlanguage depends on whet her one of ordinary skill
in the art would understand what is clained in light of the

specification. Seattle Box Co., v. Industrial Crating &

Packing, Inc., 731 F.2d 818, 826, 221 USPQ 568, 574 (Fed. GCr

1984) .

W will not repeat what is already argued in detail in
appellant’s briefs because we conpletely agree with the
position argued by appellant. W agree with appellant that

the artisan

havi ng consi dered the specification of this application would
have no difficulty ascertaining the scope of the invention
recited in claim14. Therefore, the rejection of claim14
under the second paragraph of 35 U S.C. § 112 is not
sust ai ned.

We now consider the rejection of clains 1 and 14 under
35 U.S.C. §8 102(b) as being anticipated by the disclosure of
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Cadet . Anticipation is established only when a single prior
art reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capabl e of perform ng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.), cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469

U S. 851 (1984).

Each of clains 1 and 14 recites a device or step of
generating “a first analog signal which is logarithmcally
proportional to the photoelectric signal.” Appellant argues
that there is no logarithm c conversion disclosed in Cadet.
The exam ner argues that the output of photodiode 2 is
inherently a logarithmc function of the input, or current to

vol t age

converter 5 has a logarithm c response, or phase sensitive
detector 6 achieves a logarithm c response by selection of the
gai n of progranmable gain anplifier 22.
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Once again, rather than burden this record, we sinply
refer to appellant’s briefs. Each of the exam ner’s positions
is wwthout nerit for the reasons identified and expl ai ned by
appellant. Therefore, we do not sustain the rejection of
claims 1 and 14 as anticipated by Cadet.

The rejection of clains 2, 4, 5, 7, 8, 16, 17 and 19-
25 under 35 U. S.C. 8§ 103 fundanentally relies on the
exam ner’s incorrect understandi ng of the disclosure of Cadet.
Si nce Cadet does not disclose that which the exam ner
attributes to it, the exam ner has failed to establish a prinma
facie case of the obviousness of these clainms. M yatake does
not overcone the deficiencies of Cadet as applied to clains 8
and 23. Therefore, we do not sustain the rejection of these
claims under 35 U.S.C
§ 103.

The rejection of clains 9, 10, 12 and 13 under 35
US C 8 103 is based on Myatake as the primary reference in
view of Cadet. W agree with appellant that the exam ner has
provi ded no reasonable notivation to conbine the teachings of
M yat ake with the teachings of Cadet, and the exam ner has not

denonstrated how such a substitution would result in the
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claimed invention anyway. Therefore, we do not sustain the
examner’s rejection of claims 9, 10, 12 and 13.

In sunmary, we have not sustai ned any of the
examner’s rejections of the clainms on appeal. Accordingly,
the decision of the examner rejecting clains 1, 2, 4, 5, 7-
10, 12-14, 16, 17 and 19-25 is reversed.

REVERSED

JERRY SM TH )
Adm ni strative Patent Judge )
)
|
JOSEPH F. RUGE ERO ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
LANCE LEONARD BARRY )
Adm ni strative Patent Judge )
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