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Judges.

FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina

rejection of clainms 1 through 3, 11 through 13 and 16, which

! Application for patent filed March 12, 1997.
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are all of the clainms remaining in the application. Cains 4

t hrough 10, 14, 15 and 17 have been cancel ed.

Appellant’s invention relates to an electrically

actuatable igniter (claim11l), an apparatus including an

i nflator enploying such an igniter (claim1l), and a method of
installing pyrotechnic material in an igniter (claim16). As
di scl osed, the inflator and igniter are used in an inflatable
vehi cl e occupant protection device such as an air bag system

| ndependent clains 1, 11 and 16 are representative of the

subj ect matter on appeal and a copy of those clains appears in

the Appendix to appellant’s brief.

The sole prior art reference of record listed by the
exam ner (answer, page 3) as relied upon in rejecting the
appealed clains is:
Duguet 5, 544, 585 Aug. 13,

1996

In addition, the exam ner has relied upon what has been
characterized as an adm ssi on by appel |l ant found on page 11 of
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the specification. That portion of the specification
i ndi cates that:

[t]he resin binder and the pyrotechnic
material in the ignition droplet 46, as well as
the pyrotechnic material of the main pyrotechnic
charge 48, may conprise any suitable materials
known in the art. 1In the preferred enbodi nent
of the invention, the pyrotechnic material in
the ignition droplet 46 is KDNBF (potassium
di ni trobenzof uroxan) at about 80% by vol une.
The resin binder in the preferred enbodi ment is
a single conmponent (i.e., free of a catalyst
added for curing) epoxy based UV-curable
t hernoset resin at about 20% by vol une. More
specifically, the resin binder in the preferred
enmbodi ment is EMCAST CHI PSHI ELD No. 1462, a
bl end of epoxy resin (CAS No. 2386-87-0), a
hydr oxy ol i goner conpound, m xed sul f oni um
conmpounds (CAS No. 109037-75-4 and No. 108-32-7)
and mneral fillers (to include CAS No. 67762-
90-7) which is available fromEl ectronics
Materials, Inc. of Breckinridge, Colorado. The
suppl i er-recomended curing process for this
resin binder conprises ultraviolet irradiation
at 350 + 30 nm at anbient tenperature for 2.0
seconds, followed by a 20 m nute dwel | at
anbi ent tenperature. The UV curing process can
be perforned with any suitabl e apparatus known
in the art.

Clainms 1 through 3, 11 through 13 and 16 stand rejected
under 35 U.S.C. § 103 as bei ng unpatentabl e over Duguet in

view of "applicant’s adm ssion."
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Rat her than reiterate the examner's full statenent of
t he above-noted rejection and the conflicting viewpoints
advanced by the exam ner and appell ant regarding the
rejection, we nmake reference to the exam ner's answer (Paper
No. 12, mail ed
June 17, 1998) for the exam ner's reasoning in support of the
rejection, and to appellant’s brief (Paper No. 11, filed
June 5, 1998) and reply brief (Paper No. 18, filed July 2,

1998) for appellant’s argunents thereagainst.
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OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to appellant’s specification and cl ai s,
to the applied prior art references, and to the respective
positions articul ated by appellant and the exam ner. As a
consequence of our review, we have made the determ nation that
the examner’s position is not well founded and will therefore

not be sustai ned. Qur reasons foll ow.

Li ke appellant, we note that independent clains 1 and 11
on appeal each recite "an ignition droplet adhering to said
ohm c heating elenent” of the igniter, while nethod claim16
sets forth the steps of "depositing an ignition droplet on
said ohmc heating elenent in a fluid condition"” and then
curing the resin binder of the droplet to cause the droplet to
adhere to the ohm c heating elenment. As explained in the
specification (page 10) and as can be clearly seen in
appel lant’s drawing Figures 2 and 3, the "ignition droplet”
(46)

has the shape of a sonewhat spherical segnent
with a generally circular periphery centered on
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an axis 111, and with an arcuate radial profile

generally symretrical about the axis 111.

Wth this understanding of what constitutes an
ignition "droplet,” we |look to Duguet and note that this
patent refers to a thernosensitive substance (104) that is

applied "in the formof a fine [ayer of an expl osive varnish"

(col. 3, lines 57-61) that covers ohm c heating el enent or
resistive heating strip (110). |In addition, Duguet indicates
(col. 3, lines 66+) that the explosive varnish is made by

mxing a "filmgenerating binder"” (after it is put into
solution in an appropriate solvent) with the expl osive
substance, wth the m xture then being deposited on the
resistive flat strip (110). Thereafter, the varnish sol vent
IS evaporated so as to forman explosive "thin layer"” (col. 4,
line 6) that is hard and that adheres well. In contrast to
the exam ner’s position (answer, page 5) that "the el enent 104
di scl osed in the Duguet reference is shown in Figure 1 in the
formof a ‘“droplet’,"” we conclude, as appellant has (reply
brief, page 2), that the thin or fine layer of thernosensitive
substance (104) in Duguet is not shown, described, or
suggested as taking the formof the claimed "ignition droplet”
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set forth in appellant’s clains on appeal. Like appellant, we
view the small nounds of material at the top of each of the
pins (102, 103) in Figure 1 of Duguet as being nerely netal
connections fornmed by sol dering, welding or brazing of the
pins to the conductive pads (121, 122) as set forth in colum
3, lines 28-40 of Duguet, with the thin | ayer of

t her nosensitive substance (104) being represented by the bold
line extending entirely across the top of the printed circuit
therein, although it is only the resistive strip (110) that is
heated up by the Joule effect to ignite the explosive varnish
| ayer (col. 3, lines 39-40). Thus, since Duguet has no
"ignition droplet,"” for this reason alone, we would refuse to
sustain the examner’s rejection of clains 1 through 3, 11

t hrough 13 and 16 on appeal.

However, we also find ourselves in agreenent with
appel lant’s position that the exam ner’s use of the
i nformation set forth on page 11 of appellant’s specification
and the use of the references to Muller et al. and VanNane et

al . (answer,
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page 4)2 is based on the hindsight benefit of having first
read appel lant’s disclosure and not on any fair teaching or
suggestion found in the applied prior art and patents

thensel ves. Absent the disclosure of the present application,
it is our opinion that one of ordinary skill in the art would
not have been notivated by the teachings of the applied prior
art to nodify the initiator of Duguet in the manner urged by
the examner so as to arrive at the subject matter set forth

in appellant’ s i ndependent clains 1, 11 and 16 on appeal.

For the above reasons, the exam ner's rejection of
appellant’s clains 1 through 3, 11 through 13 and 16 under
35 U.S.C. 8 103 as being unpatentabl e over Duguet in view of
"applicant’s adm ssion” wll not be sustained, and the
deci sion of the exam ner rejecting the above-noted pendi ng

clainms of the present application is reversed.

2 As pointed out by the Court in In re Hoch, 428 F.2d
1341, 1342 ,166 USPQ 406, 407 (CCPA 1970), where a reference
is relied upon to support a rejection, whether or not in a
m nor capacity, there would appear to be no excuse for not
positively including the reference in the statenent of the
rejection.
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REVERSED

LAWRENCE J. STAAB
Adm ni strative Patent Judge

JAMES M MEI STER )
Adm ni strative Patent Judge )
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APJ FRANKFORT

APJ STAAB

APJ MEISTER

REVERSED

Prepared: September 24, 1999



