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Bef ore DI XON, CGROSS, and BARRY, Adninistrative Patent Judges.
GROSS, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 2 through 4. dains 5 and 6 have been
objected to as being dependent upon a rejected base claim
Claims 1 and 7 through 9 have been cancel | ed.

Appel lant's invention relates to a nethod and appar at us
for providing broadband commruni cati on (asynchronous transfer
nmode (ATM signals and integrated circuit digital network

(1 SDN) signals) to a subscriber using unshielded tw sted pair
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wires. The nethod includes providing a SONET- ATM

comuni cation |ink froma nei ghborhood pedestal system over
the unshielded twsted pair wires to a subscriber |ocation

and providing | SDN services within the overhead data and ATM
services within the payl oad data of a SONET- ATM data frane.
Caim2 is illustrative of the clained invention, and it reads
as foll ows:

2. A nethod of providing broadband comruni cati on services
to a subscriber conpri sing:

(a) providing first broadband services froma centra
office via an ATMIink to a nei ghborhood pedestal system

(b) providing tine division nmultiplex (TDVM services
i ncl udi ng voi ce conmuni cation services fromsaid centra
office via a TDMlink to said nei ghborhood pedestal system

(c) providing a SONET- ATM communi cation |link from said
nei ghbor hood pedestal system over two unshiel ded pair of
twisted wires to a user-to-network interface (UNI) at a
subscri ber | ocation, and

(d) providing ATM servi ces over said SONET- ATM
comuni cation |ink and providing integrated services digital
network (I SDN) or voice services within a SONET- ATM data frane
using timng of said SONET- ATM communi cation link, to the UNI

whereby ATM | SDN and voi ce services are provi ded between
sai d nei ghbor hood pedestal system and said subscriber |ocation
over said unshiel ded wres,

sai d SONET- ATM data frane being conprised of a repeating
frame structure conprised of overhead data and payl oad dat a,
said nethod including providing said | SDN or voice services

2
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within the overhead data and ATM services within the payl oad
dat a.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Par ruck 5, 265, 096 Nov. 23,
1993
Look et al. (Look) 5, 387, 927 Feb. 07,
1995

Clains 2 through 4 stand rejected under 35 U.S.C. § 103
as bei ng unpatentabl e over Look in view of Parruck.

Ref erence is nade to the Exam ner's Answer (Paper No. 17,
mai l ed May 7, 1998) for the exam ner's conplete reasoning in
support of the rejection, and to appellant's Brief (Paper No.
15, filed March 13, 1998) and Reply Brief (Paper No. 18, filed
June 1, 1998) for appellant's argunents thereagainst.

OPI NI ON

We have carefully considered the clainms, the applied
prior art references, and the respective positions articul ated
by appellant and the exam ner. As a consequence of our
review, we will reverse the obviousness rejection of clainms 2
t hrough 4.

As pointed out by appellant (Brief, pages 9-10), Look

di scl oses transmtting
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channels of digital information down a fibre optic

cable 12 in Sonet franmes to an outside box (OF) 16

: The outside box 16 receives the information

fromcable 12, converts it to electrical signals,

strips off and processes the Sonet control channels

fromthe Sonet frame, and broadcasts the information

al ong corresponding twi sted pairs of copper wires 18

| eading to the various subscri bers.

Thus, Look renoves the information fromthe Sonet frame before
transmtting signals over the twisted pairs rather than
transmtting the information over the twisted pairs using the
Sonet frame format.

The exam ner asserts (Answer, page 4) that it would have
been obvious to transmt using the Sonet format in view of
Look' s disclosure that the twisted pairs permt frequencies up
to 100Whz to be transmitted. |In particular, the examn ner
states (Answer, page 4) that "[o]ne skilled in the art would
have no difficulty using SONET frame format, in Look's system
bet ween the outside box and the set to termnals at the
subscriber site if it is desired, especially since Look et al
teaches that the twisted pair can support the SONET speed and
timng."

We are not convinced by the examner's |ine of reasoning.

First, Look explicitly teaches elimnating the Sonet format
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bet ween the outside box and the subscriber termnal. Thus,
rat her than suggesting using the Sonet format over the tw sted
pair, Look teaches away fromthe proposed nodification. See
In re Fine, 837 F.2d 1071, 1075, 5 USPQd 1596, 1599
(Fed. Gr. 1988).

Second, the exam ner has provided no art that suggests
usi ng the Sonet format between the outside box and the
subscri ber termnal for both ATM and | SDN signals. Al though
Parruck di scloses substituting an alarmfor part of the
over head portion of the Sonet frame, none of the prior art
t eaches using the overhead portion of the Sonet frame for | SDN
signals. Therefore, the examiner has failed to establish a
prima facie case of obviousness, and we cannot sustain the

rejection of clainms 2 through 4.
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CONCLUSI ON

The decision of the exam ner rejecting clains 2 through 4
under 35 U. S.C. 8§ 103 is reversed.

REVERSED

JOSEPH L. DI XON
Adm ni strative Patent Judge

BOARD OF PATENT

ANI TA PELLMAN GROSS APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

LANCE LEONARD BARRY
Adm ni strative Patent Judge
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