TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.

Paper No. 16

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte THOVAS P. SCHNEI DER

Appeal No. 98-2559
Application 08/633, 101t

ON BRI EF

Bef ore COHEN, MEI STER and CRAWFORD, Adnini strative Patent
Judges.

COHEN, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clainms 10
through 13. These clains constitute all of the clains

remai ning in the application.

! Application for Patent filed April 16, 1996.
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Appel lant’ s invention pertains to a nethod for casting a
conposite article. An understanding of the invention can be
derived froma reading of exenplary claim 10, as it appears in

the amendnent filed May 6, 1997 (Paper No. 7).2

As evi dence of obviousness, the exam ner has applied the

docunent specified bel ow

Kawai et al 63- 242461 Cct. 7, 1988
Japan ( Kawai )3

The following rejection is before us for review.

Clainms 10 through 13 stand rejected under 35 U . S.C. 8§

103(a) as being unpatentabl e over Kawai (Japan 63-242461).

2 The copy of the claimin the APPENDI X to the main brief
was not an accurate copy of claim 10.

% Qur understanding of this foreign | anguage docunent is
derived froma reading of a translation thereof prepared in
the United States Patent and Trademark O fice. A copy of the
translation is appended to this opinion.
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The full text of the examiner's rejection and response to
the argunent presented by appell ant appears in the answer
(Paper No. 11), while the conplete statenent of appellant’s
argunent can be found in the main* and reply briefs (Paper

Nos. 10 and 12).

On page 2 of the main brief (Paper No. 10), appell ant
indicates that clainms 11 through 13 will stand or fall wth
claim10. Therefore, we focus exclusively upon claim 10,

infra.

OPI NI ON

In reaching our conclusion on the obviousness issue

raised in this appeal, this panel of the board has carefully

consi dered appellant’s specification® and clains, the applied

4 A supplenment to the brief was subnmtted by appell ant
(Paper No. 15) to provide information, responsive to an order
for conpliance (Paper No. 14).

> W are inforned by appellant’s specification (page 5)
that the insert 24 of the present invention is fabricated from
a low density foanmed netal naterial of the type disclosed in
(continued. . .)
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docunent,® and the respective viewoints of appellant and the
exam ner. As a consequence of our review, we neke the

determ nati on which foll ows.

W reverse the examiner’s rejection of claim 10 under 35
US C 8 103(a). It follows that we |Iikew se reverse the
rejection of clainms 11 through 13 since they stand or fal

with clai m10.

Caimlis drawn to a nethod of casting a conposite
article conprising, inter alia, the step of preformng a | ow

density foanmed nmetal material insert including formng a

5. ..continued)
U S Patent No. 5,221,324. It is noted that this patent
teaches a product having a porous interior structure and a
snooth exterior skin (colum 2, lines 18 and 19).

® In our evaluation of the applied docunent, we have
consi dered all of the disclosure thereof for what it would
have fairly taught one of ordinary skill in the art. See In
re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA 1966).
Additionally, this panel of the board has taken into account
not only the specific teachings, but also the inferences which
one skilled in the art woul d reasonably have been expected to
draw fromthe disclosure. See In re Preda 401 F.2d 825, 826,
159 USPQ 342, 344 (CCPA 1968).
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nonporous prefornmed skin and fusing the skin of the insert to

a netallic substance shell.”

The Kawai docunent teaches a casting nethod which
i nvol ves wrapping the perinmeter of a core, forned froma
bubbl ed body of netal such as alumnum wth a |ayer of
Styrof oam  The bubbling magnification is about 10 tines, with
t he al um num bubbl ed body being extrenely |ightweight. Wen

nmelt is poured into a nold with the wapped core therein, the

"In appellant’s specification (page 5), it is indicated
t hat

[p]referably, but not necessarily, the insert 24
is preforned to a final or net shape in an
earlier operation such that a nonporous skin 26
forms conpletely about the exterior surfaces of
the cellular array. This skin 26 helps |imt
over absorption or infusion of the nolten netal
22 into the interstices of the insert 24.

As the nolten netal 22 is poured or

ot herwi se introduced into the nold cavity
18, it contacts the skin 26 of the insert
24 and causes shallow or |ocalized nelting
of the skin 26. In this manner, the skin 26
(and perhaps a few layers of cells in the
foamed netal) fuses together with the
nolten netal 22, form ng a good mechani ca
bond.
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Styrof oam | ayer gradual |y di sappears, delaying contact with
the core (bubbled body of alum num, and wthout nelting and

def ormi ng of the core.

The exam ner is of the view that since the purpose of the
Kawai invention was to produce a |ightweight conposite, it
woul d have been obvious to preformthe core with a nonporous
skin to prevent nolten netal frominfiltrating the pores
during the casting process (final rejection, Paper No. 8; page

4 of the answer, Paper No. 11).

Setting aside what appellant has taught us in the present
application, it is clear that the applied Kawai teaching al one
woul d not have provided one having ordinary skill in the art
with a suggestion for preform ng a nonporous skin on the core
1 of the reference. Since the only evidence of obvi ousness
bef ore us woul d not have been suggestive of the clained
i nvention, we nust reverse the rejection of appellant’s clains

under 35 U.S.C. § 103.

In summary, this panel of the board has reversed the
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exam ner’s rejection of clainms 10 through 13.

MURRI EL E. CRAWORD
Adm ni strative Patent Judge

REVERSED
)
| RWN CHARLES CCHEN )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JAMES M MEI STER )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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