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DECI SI ON ON APPEAL
This is an appeal under 35 U.S.C. §8 134 fromthe
exam ner’s refusal to allow clains 12, 14, 15, 17 through 20,
22, 23, 30 and 31 as anended subsequent to the final rejection
(see the anmendnent dated Cct. 13, 1997, Paper No. 12, entered
as per the Advisory Action dated Cct. 16, 1997, Paper No. 13).

These are the only clains remaining in this application.
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According to appellants, the invention is directed to a
met hod of coating particulate material conprising placing
particulate material on an oscillating tray where oscillating
novenent causes the material on the support surface to clinb
the inclined tread surfaces and advance fromthe rear of the
tray to the forward end while liquid coating solution is
sprayed onto the material (Brief, pages 2-7). A copy of
illustrative claim1l2 is attached as an Appendix to this
deci si on.

The exam ner has relied upon the follow ng references as

evi dence of obvi ousness:

Bur gess 3, 894, 508 July 15,
1975
Staniforth et al. (Staniforth) 5,470, 603 Nov. 28,
1995

(section 102(e) date of Qct. 19,
1992)

The clains on appeal stand rejected under 35 U.S.C. § 103
as unpatentable over Staniforth in view of Burgess (Answer,
page 2). W reverse this rejection for reasons which foll ow.

OPI NI ON
The clains on appeal stand rejected under section 103

over the conbination of Staniforth and Burgess (Answer, page
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2). The exam ner finds that Staniforth discloses a nmethod of

coating pharmaceutical tablets by feeding tablets on an

i nclined, vibrated and perforated conveyor and teaches that

liquid and dry powder application is known in the prior art

(Answer, pages 2 and 4). The exam ner finds that Staniforth

fails to disclose or teach a conveyor with treads and risers

and therefore applies Burgess to show such a conveyor used for

coating articles with the advantages of even coating and

uni form coating of both sides of the article (Answer,

par agraph bridgi ng pages 2-3). Fromthese findings, the

exam ner concludes that it would have been obvious to

substitute the conveyor of Burgess for the conveyor of

Staniforth for its attendant advantages (Answer, page 3).
Appel  ants argue that Burgess is non-anal ogous art and

therefore inproperly conbined with Staniforth as the

evidentiary basis for the rejection (Brief, pages 8-10; Reply

Brief, page 4). Accordingly, before any review of the

exam ner’ s obvi ousness anal ysis, we nust determ ne whet her

Burgess is analogous art and is properly conbined with

Staniforth. See In re Cay, 966 F.2d 656, 658-59, 23 USPQRd
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1058, 1060 (Fed. Cir. 1992).

Determ nation that a reference is from non-anal ogous art
is two-fold. First, we nust determine if the reference is
within the field of appellants’ endeavor. |If it is not, then
we nust determ ne whether the reference is reasonably
pertinent to the particular problenms with which the inventor
was involved. See In re GPAC Inc., 57 F.3d 1573, 1577-78, 35
UsP@2d 1116, 1120 (Fed. Cir. 1995); In re Cay, supra; and In
re Wod, 599 F.2d 1032, 1036, 202 USPQ 171, 174 (CCPA 1979).
Here we agree with the exam ner that Burgess is within the
field of appellants’ endeavor, since Burgess and appel |l ants’
invention are directed to applying coating material to a
product as it proceeds on the treads and risers of a conveyor.
Contrary to appellants’ argunents, we determ ne no reason why
the size of the product to be coated would renpove Burgess from
appel lants’ field of endeavor (Brief, page 9; Reply Brief,
page 4). Accordingly, we determ ne that Burgess is anal ogous
art. However, we do not
agree with the exam ner’s underlying factual basis in the

obvi ousness analysis. Staniforth is directed to the dry
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powder coating of particul ate pharmaceutical tablet cores and

teaches the di sadvantages of the prior art liquid coating
(col. 1, Il. 4-8; |Il. 52-61). The exam ner has not provided
any convinci ng reasons or evidence why one of ordinary skil
in the art would have used the prior art liquid coating, as
di scl osed by Staniforth, instead of the dry powder coating
advanced by Staniforth as an inproved process. The exam ner’s
only reasoning is that “page 1, liens 22-24 Staniforth et al
[sic, col. 1, lines 22-24, of Staniforth] discloses that
liquid and dry powder application is part of the prior art.”
Answer, page 4. Even assum ng arguendo that there was sone
convi ncing reason for substituting the prior art liquid
coating process disclosed by Staniforth in the dry powder
process, the Iimtations of claim12 on appeal would not have
been di scl osed or taught by the reference. The examnm ner has
m scharacterized col. 1, |l. 22-24, of Staniforth, as being
directed to liquid or dry powder coating applications but
Staniforth actually discloses various past proposals for

el ectrostatically coating tablets with a liquid or dry powder

(see col. 1, Il. 22-24). The process of claim 12 on appeal
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specifically requires “spraying a |ayer of liquid coating
solution onto the material w thout electrostatic bonding”
(enphasi s added). Furthernore, the exam ner has not shown or
all eged that the “liquid” coating disclosed as “Background” in
Staniforth is identical to or suggests the “spraying” of
liquid coating solution as required by the process of claim12
on appeal .

The exami ner states that the elimnation of the
el ectrostatic neans and its correspondi ng function would have
been obvi ous (Answer, page 4). However, the exam ner has not
recogni zed that the “Background” of Staniforth is directed to
el ectrostatic liquid and dry powder coating applications.
Thus
one of ordinary skill in the art, if selecting the liquid

coating

application taught as known by Staniforth, would have had no
reason to omt the electrostatic neans.
As di scussed above, Burgess was applied by the exam ner

to show a conveyor with treads and risers in the coating art
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and thus does not remedy the deficiencies of Staniforth.

For the foregoing reasons, we determ ne that the exam ner
has not established a prima facie case of obvi ousness.
Accordingly, the rejection of the clainms on appeal under 35
U S.C 8 103 as unpatentable over Staniforth in view of
Burgess i s reversed.

The decision of the exam ner i s reversed.

REVERSED

CHARLES F. WARREN
Adm ni strative Patent Judge
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APPENDI X

Claim12.
A nmet hod of coating particulate material, conprising:

pl acing particulate naterial to be coated on an el ongated
tray having opposite inlet and outlet ends and a support
surface with alternating treads and risers thereon and
perforations therethrough substantially covering at
| east the treads between the inlet and outl et ends,

oscillating the tray to cause the nmaterial to traverse the
treads and risers as the material noves fromthe inlet
end to the outlet end of the tray;

spraying a layer of liquid coating solution onto the materi al
W t hout el ectrostatic bonding as the material noves
al ong the tray; and

directing air around the coated material and then through

the perforations to enhance drying of the solution
on the material .

Al



