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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clains 1 and 3, which
constitute all the clains remaining in the application. An
amendnent after final rejection was filed on June 20, 1997 and
was entered by the exam ner.

The di scl osed invention pertains to a device which
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di spl ays physical quantities by pointers noving over a scale
pl at e.

Representative claim1l is reproduced as foll ows:

1. A display device, conprising:

a display to display physical quantities by pointers
nmovi ng over a scal e plate;

a display driver to drive the pointers;

operator controls to change the physical quantities
di spl ayed by said display in response to mani pul ati on by an
oper at or;

an electrical supply detector to generator a voltage
change signal upon detection of at |east one of battery
exchange and an el ectrical supply voltage bel ow a
pr edet er mi ned vol t age;

a nmenory to store novenent information representative
of the physical quantities displayed by said display; and

a controller to control driving of said display by
said display driver in response to the manipul ati on of said
operator controls and storing of the novenent information in
said nenory when the voltage change signal is generated by
said electrical supply detector, and to control novenent of
the pointers by said display driver to standard positions
based on the novenent information stored in said nenory.

The exam ner relies on the follow ng reference:

Wakabayashi et al. 5, 365, 292 Nov. 15, 1994
(Wakabayashi ) (filed Feb. 01,
1993)

Claims 1 and 3 stand rejected under 35 U.S.C. § 102(e)
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as being anticipated by the disclosure of Wakabayashi .

Rat her than repeat the argunents of appellants or the
exam ner, we nake reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the
evi dence of anticipation relied upon by the exam ner as
support for the rejection. W have, |ikew se, reviewed and
taken into consideration, in reaching our decision, the
appel l ants’ argunents set forth in the briefs along with the
examner’s rationale in support of the rejection and argunents
in rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the disclosure of Wakabayashi does not fully
neet the invention as set forth in clains 1 and 3.

Accordi ngly, we reverse.

Anticipation is established only when a single prior
art reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capable of perform ng
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the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469

U S. 851 (1984).

In the final rejection, the examner rejected clains 1
and 3 as anticipated by the disclosure of Wakabayashi .
Wakabayashi teaches a display device in which in response to a
power failure a pointer can be returned to the location it was
at before the power failure occurred. The exam ner found that
nmoving the pointer to a standard position would be inherent in
t he Wakabayashi di splay device [final rejection, pages 2-3].
Appel I ants argued that Wakabayashi does not discl ose how
standard positions m ght be | ocated, and appellants al so
argued that the claimed novenent control to a standard
position based on novenent information stored in nenory was
not inherently present in the Wakabayashi device [brief, pages
3-5].

In the exam ner’s answer the exam ner nmade no nention
of the inherency argunent fromthe final rejection. |nstead,
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t he exam ner asserted that the term “standard positions” in
claims 1 and 3 could be read on either the starting positions
of the pointers or on the prior displayed pointer positions
before the battery was exchanged [answer, pages 4-5].
Therefore, the exam ner interpreted “standard positions” to
mean the positions of the pointers prior to battery exchange
as di scl osed by Wakabayashi. The exam ner referred to
appel l ants’ specification as supporting this interpretation of
st andard positions.

Appel l ants basically respond that there is no way in
which the term “standard positions” can be interpreted to
i nclude the positions of the pointers prior to the battery
exchange when the termis considered in view of the disclosure
or given its ordinary interpretation [reply brief].

We agree with the position argued by appell ants.
Al t hough we do not find the term “standard positions”
explicitly defined anywhere in the specification, we agree
wi th appellants that standard positions cannot be read on
positions of the pointers prior to battery exchange. As noted
by appel l ants, such positions are not “standard” in any sense
of the word. The ordinary definition of “standard” when used
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as an adjective is serving as a standard or basis of
measurenent. Thus, the term “standard positions” as used in
claims 1 and 3 nust be interpreted to nean a starting point or
sonme ot her baseline point fromwhich neasurenents are taken
The pointer positions prior to battery exchange do not neet
the conventional definition of “standard positions.”

We also agree with appellants that the specification
does not support the exam ner’s position that pointer
positions prior to battery exchange are standard positions.
The portion of the specification relied on by the exam ner
states

Despite an exchange of batteries or an

interruption of electrical power, it

is possible for the rotary pointers to

be automatically returned to their

starting positions or to their display

positions prior to the battery

exchange.
The fact that the pointers can be returned to their display
positions prior to the battery exchange does not constitute a
di scl osure that standard positions include such positions.
The term standard positions is not used here at all. As noted
above, the specification never explicitly states what is neant

by the term standard positions. Thus, we do not agree with
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the exam ner’s assertion that the specification supports his
position that standard positions can be read on the pointer

positions prior to the battery exchange.
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Since we do not agree with the examner’s
interpretation of clains 1 and 3, we find that Wakabayash
does not disclose every limtation of the clained invention.
Therefore, the decision of the exam ner rejecting clains 1 and
3 is reversed.

REVERSED

M CHAEL R. FLEM NG
Adm ni strative Patent Judge

)
JAMVES D. THOVAS )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
JERRY SM TH )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
)
)
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