The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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HAI RSTON, Admi ni strative Patent Judge.

DECI SI ON ON_APPEAL

This is an appeal fromthe final rejection of claims 1,
2, 7 and 11.
The disclosed invention relates to a portable

conmuni cator for use with a personal security systemthat

| ocates energency transm ssions fromthe portable communi cator

in a protected region.
Claiml is illustrative of the clainmed invention, and it

reads as foll ows:
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1. A portable conmunicator for use with a persona
security system said conmmunicator conprising:

a transmtter for transmtting wirel ess signals
identifying said communi cator to said system

a manual |y operated actuator initiating said transm ssion
of said identifying signals; and,

a control responsive to said manual initiation and
automatically transmtting said identifying signals repeatedly
over a predetermned tinme interval exceeding five m nutes,
said control automatically discontinuing said automatic
transm ssions at the end of said predeterm ned tinme interval.

The reference relied on by the exam ner is?:

Aker ber g 4,347,501 Aug. 31,
1982

Clainms 1, 2, 7 and 11 stand rejected under 35 U S. C
8§ 103(a) as being unpatentable over Akerberg.

Reference is made to the brief (paper nunmber 11) and the
answer (paper nunmber 12) for the respective positions of the
appel l ants and the exam ner.

OPI NI ON

1 Al'though U. S. Patent No. 5,363,425 to Mufti et al. is
listed in the prior art of record (Answer, page 3), the
exam ner did not include this reference in the rejection of
record (Answer, pages 3 through 5).
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The obvi ousness rejection of claims 1 and 2 is sustained,
and the obviousness rejection of clainms 7 and 11 is reversed.
Wth the exception of the transm ssion intervals,
Aker berg discloses all of the clainmed communicator structure
of clainms 1 and 2. The exam ner contends (Answer, page 4)
that “it woul d have been obvious to one of ordinary skill in

the art to inplement any desired tinmng interval, since it

woul d have been obvious . . . to inplenment the nost opti mal
timng interval for the system operation.” \Wen we turn to
appel l ants’ disclosure (specification, page 7, lines 26

t hrough 33) for guidance as to the significance of the
selected transm ssion timng intervals, we do not find any
significance attached to the selected transm ssion intervals.
The sanme holds true for appellants’ argunments (Brief, pages 4
t hrough 8). Appellants’ tracking argunments (Brief, pages 4

t hrough 8) are not convincing of the nonobvi ousness of the
claimed i nvention because tracking is not set forth in clainms
1 and 2. In the absence of any significance to the

transm ssion intervals, we agree with the exam ner that the
skilled artisan would have found it obvious to set the

transm ssion interval to an optiml value for the particular
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system Thus, the obviousness rejection of claims 1 and 2 is
sust ai ned.

Turning next to clains 7 and 11, the examn ner has
erroneously concluded (Answer, page 5) that “the clained
plurality of fixed receivers is met by the locally fixed
transmtters (1A, 1B, figure 1, colum 4, lines 29-41).”" The
locally fixed transmtters 1A and 1B in Akerberg (Figures 1
and 3) never function as receivers. For this reason, we agree
with appellants’ argunent (Brief, page 8) that Akerberg is
i ncapabl e of “tracking time spaced transm ssions.” 1In
sunmary, the obviousness rejection of claims 7 and 11 is
reversed.

DECI SI ON

The decision of the exam ner rejecting clains 1, 2, 7 and
11 under 35 U.S.C. § 103(a) is sustained as to claims 1 and 2,
and is reversed as to clainms 7 and 11. Accordingly, the

deci sion of the exam ner is affirmed-in-part.
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No tine period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).
AFFI RVED- | N- PART
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
ERROL A. KRASS ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
|
LANCE LEONARD BARRY )
Adm ni strative Patent Judge )
g
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