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GROSS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 1 through 20, which are all of the clains
pending in this application.

Appel l ants' invention relates to a nethod and system for
detecting cloning fraud in a nobile cellular tel ephone
environnent. Specifically, a plurality of registration

notification (REGNOT) records each including a nobile
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identification nunber (MN), a tine stanp of the REGNOI, and
originating indicia identifying a cell where the REGNOT
originated are collected. First and second REGNOT records are
conpared to determne if a tine difference between the tine
stanps of the two REGNOT records is |less than the tinme needed
to travel between the cells identified by the originating

i ndicias contained in the two REGNOT records. Claim13 is
illustrative of the clainmed invention, and it reads as
fol | ows:

13. A nethod for detecting cloning fraud in a nobile
t el ephone environnent, conprising the steps of:

receiving a plurality of registration notification each
identifying a sane particul ar nobile user; and

determining, as a function of a tine of creation of each
of said plurality of registration notifications and a |ocation
identified as the | ocation of a nobile tel ephone that caused
the creation of each of said plurality of registration
notifications, whether an instance of cloning fraud has
occurr ed.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed clains are:
Teare et al. (Teare) 5, 243, 652 Sep. 07, 1993

Cooper et al. (Cooper) 5, 335, 265 Aug. 02, 1994
(filed Jun. 30, 1993)
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Clainms 1 through 20 stand rejected under 35 U.S.C. § 103
as bei ng unpatentabl e over Cooper in view of Teare.

Ref erence is nade to the Exami ner's Answer (Paper No. 18,
mai |l ed March 11, 1998) for the exam ner's conpl ete reasoning
in support of the rejection, and to appellants' Brief (Paper
No. 17, filed Decenber 19, 1997) and Reply Brief (Paper No.
19, filed

May 11, 1998) for appellants' argunents thereagainst.
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OPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we wll reverse the obviousness rejection of clains 1
t hrough 20.

Claim 13, which appears to be the broadest claim
requires receiving plural registration notifications for a
particul ar nobile user and determning fromthe tinmes of
creating the registration notifications whether cloning fraud
has occurred. As adnmtted by the exam ner (Answer, page 4),
Cooper does not disclose that registration notifications are
used to determ ne the existence of cloning fraud. Cooper,
rather, conpares the tine of a call's origination with the
time of a previous call's origination. The exam ner,
nonet hel ess, asserts (Answer, page 4) that "it is well known
in the art to utilize registration notifications for
aut henti cation and fraud purposes.”

The exami ner cites Teare as evidence to support his
statenment that registration notifications have been used for
aut hentication. |In particular, the exam ner contends (Answer,
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page 4) that Teare teaches sending position and tine
i nformation at regular intervals for authentication.
Therefore, the exam ner concludes that it would have been
obvi ous to use registration notifications in the nethod of
Cooper "to prevent unnecessary charges to the user."

Appel  ants argue (Brief, page 8) that Teare fails to
provide the missing |imtations of Cooper. Appellants point
out (Brief, page 8) that Teare sends periodic position and
time records to a central facility where it is conpared
agai nst previously stored, preset position and tine profiles.
If the informati on matches, then authorization is granted.
Even if one considers the informati on sent by Teare to be
registration notification, Teare still does not disclose or
suggest conparing such registration notification against
previously sent registration notification records, as Teare
conpares the information with preset records. Accordingly, we
find no notivation in the prior art of record to take Cooper's
nmet hod of conparing the tinme of a call with the tine of a
previous call by the sanme nobile phone and to nodify it to
conpare a registration notification record for a particular
phone with other registration notification records for the
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same phone. The only rationale we can find is in appellants
specification. Therefore, the examner has failed to
establish a prima facie case of obviousness. Accordingly, we
cannot sustain the rejection of claim13. Further, since al
of the remaining clains include limtations simlar to the
ones we have found | acking fromthe conbinati on of Cooper and
Teare, we |ikew se cannot sustain the rejection of clains 1

through 12 and 14 through 20.
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CONCLUSI ON

The decision of the exam ner rejecting clains 1 through
20 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

JAMES D. THOVAS )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
JOSEPH L. DI XON ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
ANl TA PELLNMAN GRCSS )
Adm ni strative Patent Judge )
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