TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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On Request for Rehearing
Appel | ants request rehearing of our decision of Cctober
29, 1999, wherein we reversed the examner’'s final rejection

of clains 1-3, 8, 9, 11-13, 16, and 19, and affirned the

Y Application for patent filed June 19, 1996.
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exam ner’s final rejection of clains 25 and 26.

Appel I ants contend that we “m sapprehended or overl ooked
the definitive recitations of claim25 and [ have]
m sinterpreted the | anguage of claim25 in affirmng the
rejection of claim?25 as being anticipated by Cornell”
(request, page 1). Specifically, appellants contend that
Cornel | does not anticipate claim25 because (1) the opening
32 of the ball valve of Cornell is, by definition, not a
“socket” as clainmed, (2) claim25 requires that the shaft is
renovably received in the socket and the presence of the pin
31 prevents Cornell’s arm 29 from being renoved fromthe
opening 32, (3) the arm 29 and opening 32 of Cornell are not
in “mating relation” in the manner called for in claim25, and
(4) the phrase “for rotation of said ball valve with said
shaft” appearing in the |ast paragraph of claim25 neans that
the shaft nust rotate in order to rotate the ball valve, and
Cornell’s arm 19 does not operate in this manner.

As to (1), we sinply do not agree with appellants that
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opening 32 in Cornell’s ball valve cannot be regarded as
form ng a socket. As we noted on page 5 of our decision, the
word “socket” may nmean “an opening into which an inserted part

is

designed to fit,”2 which, in our view, fairly describes the
rel ati onshi p between the upper end of Cornell’s arm 29 and the
opening 32 in the valve nmenber 17.

Concerning (2), as we stated on page 6 of our deci sion,
we understood appell ants’ argunent that Cornell does not have
a shaft “renovably received in said socket in mating relation”
as urging that Cornell does not disclose a shaft received in
mating relationship with the socket. Appellants have
shar pened their argunment and now specifically argue that
Cornell”s armis not “renovabl e” because of the presence of
the pin 31. W have carefully reconsidered our decision in
light of appellants’ argunent but continue in our belief that

the examiner did not err in rejecting claim?25 as being

2\Webster’s Il New Riverside University Dictionary, The
ver si de Publi shing Conpany, copyright © 1984 by Hought on
f

Ri
Mfflin Conpany.
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antici pated by Cornell

Cornell”s val ve nenber 17 and arm 29 are separate and
di stinct elenents. One skilled in the art would readily
understand that in assenbling the armof Cornell to the valve
menber, the upper end of arm29 is initially positioned in the
openi ng 32 of the valve nmenber and then retai ned therein by

pin

31. It reasonably appears that arm 29 of Cornell may be
separated fromthe val ve nenber while | eaving both the arm and
val ve nenber fully intact by sinply reversing this process,
that is, by first renoving the pin 31 by any appropriate neans
(e.g., drilling it out). 1In that the separation of

appel l ants’ shaft 29 fromthe val ve nenber appears to require
the renoval of at |east one elenent (e.g., nut 32) in order to
all ow for renoval of the shaft, we do not regard claim25 as
being of such limted scope as to exclude an arrangenent |ike
that disclosed by Cornell where pin 31 nust first be renoved
in order to allow for separation of the armfromthe valve

menber .
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Regarding (3), we are unable to agree with appell ants
that the reception of the upper end of Cornell’s arm29 in the
opening 32 in the valve nenber is not in the nature of a
“mating relation.” In this regard, we note that the dinmension
of the opening in the valve nenber and the dinension of the
arm 29 closely conformto one another, as |east as shown in
Cornell”s Figure 4.

Wth respect to (4), appellants are sinply wong that “by
express wording, the shaft is to rotate the ball valve with
rotation of the shaft,” or that “there is an express

recitation

that it is the shaft which rotates and, in so doing, rotates
the ball valve” (request for rehearing, page 3; enphasis
added). An inspection of the actual claimlanguage in
question reveals that there is no such requirenent, either
express or inplied, that the shaft rotates. Mdreover, for the
reasons expl ai ned on pages 5 and 6 of our decision, we do not
agree with appellants that our broader interpretation of the

| anguage appearing in the |ast paragraph of claim25
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emascul ates the | anguage of claim?25, is redundant, or is

illogical. Instead, the clai mlanguage appellants have chosen

to enploy is sinply broad.?

Appel  ants’ request for rehearing is granted to the
extent of reconsidering our decision but is denied with
respect to maki ng any changes thereto.

DENI ED

®In contrast, we note claim2, which expressly calls for
the shaft to be coupled to the ball valve “to effect rotation
of said ball valve . . . in response to rotation of said
shaft” (enphasis added).
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