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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe exam ner’s fi nal
rejection of clainms 7-11, 19, 21, 23, 24 and 27-32, all the

clainms currently pending in the application.

Backgr ound

Appel lants’ invention pertains to “[a] |iquid managenent
menber[] that facilitate[s] desired ani sotropic or
directionally dependent distribution of liquids . . .”
(specification, page 3). More specifically, appellants’
[iquid managenment nenber conprises a filmof inperneable
mat eri al having at | east one m crostructure-bearing
hydrophi i ct surface that pronotes directional spreading of

liquids. Appellants’ mcrostructures are in the formof a

! Reference is nmade to page 7, line 37 through page 8,
line 23 of appellants’ specification, where the terns
“hydrophilic” and “contact angle” as used in the present
application are defined. |In particular, “contact angle” is
defined as “the angle between a |ine tangent to the surface of
a bead of liquid on a surface at its point of contact to the
surface and the plane of the surface” (page 8, lines 6-9) and
“hydrophilic” is defined as "[s]urfaces on which drops of
wat er or aqueous solutions exhibit a contact angle of |ess
t han 90E" (page 8, |ines 14-15).
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plurality of V-shaped grooves having side walls that form an
angl e al pha (') therebetween of about 10E to about 120E. In
addi tion, the hydrophilic surface has a contact angle with
wat er of theta (2) equal to or less than 90E-"/2. | ndependent
claim 32, a copy of which can be found in Appendix A

to appellants’ brief, is the sole i ndependent clai mon appeal
and is illustrative of the appeal ed subject matter.

The references relied upon by the exam ner as evidence of
obvi ousness are:

Thonpson 3,929, 135 Dec. 30, 1975

Noda 4,735, 843 Apr . 05,
1988

The appeal ed clains stand rejected under 35 U . S.C. § 103
as bei ng unpatentabl e over Thonpson in view of Noda.

Thonmpson and Noda are each directed to topsheets for
absorptive devices such as diapers, wherein the topsheets have
absorptive structures which freely allow fluid to pass into
the interior of the absorptive device but which inhibit the
reverse flow of fluid. |In Thonpson, the absorptive structures
are in the formof tapered capillaries or orifices 26 (see,

for exanple, Figures 2 and 4), each having a base in the plane



Appeal No. 1999-0124
Application No. 08/467, 438

of topsheet 22 and an apex in intinmate contact with an
absorbent core elenent 23. Noda is directed to an enhancenent
to topsheets of the type disclosed in Thonpson.? More

particul arly, Noda discloses that the performance of a

t opsheet may be inproved by coating one or

both surfaces thereof wwth a filmof material that renders the
coat ed surface hydrophilic.

The exam ner found that Thonpson’s capillaries 26
conprise “grooves” within the neaning of the clains, such that
t opsheet
22 conprises a liquid managenment nenber generally as cl ai nmed.
The exam ner further found that Noda teaches a film having
surface hydrophilic properties with an average contact angle
theta (2) of 77.5 £ 4 degrees. Based on the above findings,

t he exam ner concluded that it woul d have been obvious to one
of ordinary skill in the art "to have provided the invention
of Thonmpson with the hydrophilic surface of contact angle
Theta as taught by Noda in order to provide a better absorbent

mat eri al and reduce wet-back"” (answer, page 4). Inplicit in

2 Note colum 7, lines 61-63, wherein Noda refers to the
Thonpson patent.
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the above is the examner’s position that the nodified
t opsheet of Thonpson would correspond to the clainmed subject
matter in all respects.

Reference is made to appellants’ brief (Paper No. 13) for
the position of appellants with respect to the nmerits of the

above rejection.

Di scussi on

An issue in this appeal is whether Thonpson’s capillaries
constitute “grooves” within the neaning of that termas used
in the appealed clains. In proceeding before it, the PTO
applies to verbiage of clains the broadest reasonabl e neaning
of the words in their ordinary usage as they would be
understood by one of ordinary skill in the art, taking into
account whatever enlightennment by way of definitions or
otherwi se that may be afforded by the witten description

contained in appellants’ specification. In re Mrris, 127

F.3d 1048, 1054, 44 USPQ2d 1023, 1027 (Fed. Gr. 1997).
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Appl ying these principles here, we observe that the word
“groove” may nean “a |ong, narrow hollow or channel made
artificially in a surface,” and that the word “channel” may
mean “a |long gutter, groove, or furrow as a: a street or road
gutter.”® W further observe that the purpose of appellants’
groove is to “spontaneously transport[] liquids along the axis
of the channels” (specification, page 5, |ines 32-34; enphasis
added) rather than through the nenber, and that in the event
transm ssion of fluid through the nenber is desired, separate
apertures nmay be provided for this purpose (specification,
page 4, lines 7-10; page 10, line 33 through page 11, line 4).
In light of above, we find that a “groove,” as used herein,
denotes a |l ong, narrow, closed-bottoned channel made in the
surface of the nmenber for directing the distribution of fluids
such as water or aqueous sol utions.

Wi |l e the exam ner has pointed to Thonpson’s capillaries
26 as shown in the drawing figures as structure that

corresponds to the clained “grooves,” we note that Thonpson

8 Webster’s Third New International Dictionary, G & C
Merriam Co., copyright © 1971
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al so describes in the specification an unillustrated

enbodi ment of capillaries in the formof elongated “slots.”*
This unillustrated capillary enbodi mrent woul d appear to be
nore pertinent than the type of capillary shown in Thonpson's
drawing figures to the issue of whether Thonpson's capillaries
constitute “grooves” as now clained. Based on our

interpretation supra of “grooves,” we hold that one of
ordinary skill in the art would not consider either the
tapered capillaries 26 as shown in Thonpson’s drawi ng figures
or the unillustrated “slot” type capillaries described in the
specification at colum 3, lines 60-65, as corresponding to

t he

cl ai med “grooves” because in neither case are the capillaries

cl osed- bot t oned.

* More specifically, Thonmpson's specification contains the
foll ow ng statenent:

Also included in the termtapered capillary is a
slot fornmed into topsheet 22, said lot [sic, slot]
having finite length less than the width of topsheet
22 and having its sides and ends tapered at angl es
anal ogous to those hereinafter described in relation
to a circular tapered capillary. [Colum 3, lines
60- 65. ]
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In any event, even if we were to consider Thonpson’s
capillaries as responding to the clained “grooves,” the
standing rejection still would not be sustainable.
| ndependent claim 32 calls for the V-shaped grooves to have
side walls that forman angle (') therebetween of about 10E to
about 120E, and for the hydrophilic surface to have a contact
angle (2) with water equal to or less than 90E-"/2. Thus, the
contact angle (2) for the hydrophilic surface nust be about
30E to about 85E. The exam ner’s reliance on Noda for a
teaching of this relationship is not well taken. In the first
pl ace, neither Noda nor Thonpson di scl ose any relationship
what soever between groove angle (') and contact angle (2).
Second, while we appreciate that Noda' s Exanple VII1 includes
a disclosure at colum 9, lines 38-40, of an average contact
angl e of a |l atex rubber conmpound of 77.5 = 4E, this contact
angle is for a latex precursor of the material actually used
to coat the front and/or back sides of Noda's topsheet. This
i s made abundantly clear upon reading colum 9, lines 41-61
of Noda, wherein it is explained that the |atex precursor is

reacted with other substances and that the resulting nodified
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|atex material, which is the material actually used to coat
the topsheet, has an average contact angle of water placed
t hereon of only 6.2E, which clearly is outside the clained
range. A review of Noda’'s ot her exanples® yields simlar
results, i.e., that the topsheet should be coated with a film
that has a relatively |l ow contact angle that |ies outside the
cl ai med range. Accordingly, Noda does not nmake up for the
deficiencies of Thonpson with respect to the relationship of
groove angle (') to contact angle (2) set forth in the
appeal ed clai ns, such that the clained subject matter as a
whol e woul d not have been obvious to one of ordinary skill in
the art in view of the teachings of the applied references.
For these reasons, the standing rejection of the appeal ed

cl ai nB cannot be sust ai ned.

> See colum 4, lines 50-51; colum 5, lines 15-109;
colum 5, lines 48-52; Tables | and Il in colum 6; and col umm
6, lines 67-68.
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Concl usi on

The decision of the exam ner i s reversed.

Rever sed

HARRI SON E. MCCANDLI SH
Seni or Adm ni strative Patent Judge )

BOARD OF PATENT
CHARLES E. FRANKFORT

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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