TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not
bi ndi ng precedent of the Board.
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Ex parte JONATHON L. WEMPLE
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ON BRI EF

Bef ore ABRAMS, McQUADE and CRAWORD, Adm ni strative Patent
Judges.

ABRAMS, Admi nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe decision of the exam ner
finally rejecting clains 1-7, 9-14 and 19, which constitute

all of the clains remaining of record in the application.

! Application for patent filed August 13, 1996.
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The appellant's invention is directed to a roller for a
brake cam The clains on appeal have been reproduced in an

appendi x to the Brief.

THE REFERENCES

The references relied upon by the exam ner to support the

final rejection are:

Maj ewsKki 4,503, 953 Mar. 12,
1985
Guilford 5, 531, 137 Jul . 2,
1996

THE REJECTI ON

Clains 1-7, 9-14 and 19 stand rejected under 35 U S.C. §
103 as bei ng unpat ent abl e over Majewski in view of Guilford.

The rejection is explained in the Exam ner’ s Answer.

The opposi ng vi ewpoi nts of the appellant are set forth in

the Bri ef.

OPI NI ON
The test for obviousness is what the conbi ned teachings
of the prior art would have suggested to one of ordinary skill
in the art. See, for exanple, In re Keller, 642 F.2d 413,
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425, 208 USPQ 871, 881 (CCPA 1981). In establishing a prina
faci e case of obviousness, it is incunbent upon the exam ner
to provide a reason why one of ordinary skill in the art would
have been led to nodify a prior art reference or to conbi ne
reference teachings to arrive at the claimed invention. See
Ex parte Capp, 227 USPQ 972, 973 (Bd. Pat. App. & Int. 1985).
To this end, the requisite notivation nust stemfrom sone
teachi ng, suggestion or inference in the prior art as a whol e
or fromthe know edge generally avail able to one of ordinary
skill in the art and not fromthe appellant's disclosure.

See, for exanple, Uniroyal, Inc. V. Rudkin-Wley Corp., 837
F.2d 1044, 1052, 5 USPQ2d 1434, 1052 (Fed. Cr.), cert.

deni ed, 488 U.S. 825 (1988).

The appellant’s invention is directed to i nprovenents in
the rollers which operate upon the cans that cause brake shoes
to nove into contact with brake druns. The problemto which
the appellant has directed his inventive efforts is the
elimnation of the fracturing of the corners of these rollers
due to msalignnment. As nanifested in independent claim1,

the structure that acconplishes this is defined as a
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cam contacting surface including a centra
cylindrical portion and curved edge surfaces at said
axi al ends of said cam contacting surface, said
curved edge surfaces having a constant radius of
curvature, said curved edges [sic, edge surfaces]
extendi ng over an axial distance that is a
substantial portion of the axial length of said cam
contacting surface.

Simlar |anguage appears in claim9, the other independent
cl ai m

The exam ner finds in Majewski all of the structure
recited in claim1 except for the curved edge surfaces. It is
the examner’s position that this feature is taught by
Quilford, and that it would have been obvious to one of
ordinary skill in the art to curve the edges of the Mjewski
roller in view of the teachings of Guilford.

Maj ewski discloses a roller for a brake actuating cam
al though the focus of the patent is on retaining the roller
rat her than the problem attacked by the appellant, which is
not even nentioned in Majewski. As shown in Figure 3, each
Maj ewski roller conprises a cylindrical roller surface 21,
which is flanked by tapered portions (unnunbered), ends 52,
and cylindrical trunnions 22. The edges of the roller

surfaces clearly are not curved.



Appeal No. 99-0201
Application No. 08/696, 283

Quilford is not concerned with brake shoe actuati ng
systens. This reference discloses a camfollower assenbly in
which the outer ring is nounted on a shaft and a plurality of
sets of roller bearings are interposed between the outer ring
and the shaft for the purpose of accommobdating end t hrust
(colum 1). Figures 5 and 6 show an enbodi nent in which each
roller has a “crowned end portion” (120, 121). The patent
states that the preferred crown drop and crowmn width will be
such that “the axial ends of the rollers . . . will conprise a
suitable area for thrust-engaging contact wth the flanges 14
and 15 of the bearing outer ring 13, and with the annul ar
thrust ring 25,” and that the crown wwdth will be “of a
di mension suitable for maintaining the roller surfaces . . . a
di stance away fromthe |ubrication channel” (colum 5).
Qui |l ford does nention “fatigue under msaligned conditions” in
the course of explaining the invention (colum 5). However,
there is no explicit teaching in the reference that the curved
end portions of the rollers are for the purpose of protecting
the rollers fromdanage resulting from msalignnent, nor does
that appear to be an inherent result, given the structure and

operation of the assenbly. It therefore is our view that one
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of ordinary skill in the art would have appreciated that the
curvature at the ends of the rollers is provided for the

pur pose of permtting lubricant to protect the conponents by
circulating around the rollers while still providing
sufficient area on the end faces of the rollers to transmt
axial thrust, and not to protect the edges of the rollers from
bei ng crushed.

In the brake system di scl osed by Maj ewski no lubricant is
circulated around the rollers, and any end thrust that m ght
be generated woul d appear to be accommobdat ed t hrough annul ar
end faces at 52 and 54, which already are of reduced di aneter.
There thus woul d appear to be no reason to provide the rollers
with curved surfaces. The nere fact that the prior art
structure could be nodified does not make such a nodification
obvi ous unless the prior art suggests the desirability of
doing so. See In re Gordon, 733 F.2d 900, 902, 221 USPQ 1125,
1127 (Fed. Cir. 1984). W fail to perceive any teaching,
suggestion or incentive which would have | ed one of ordinary
skill in the art to provide nodify the Majewski rollers in the
manner proposed by the exam ner. From our perspective, the
only suggestion to do so is found in the luxury of the
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hi ndsi ght afforded one who first viewed the appellant’s
di scl osure. This, of course, is inproper. See In re Fritch,
972 F.2d 1260, 1266, 23 USPQ2d 1780, 1784 (Fed. G r. 1992).
In view of the above, it is our conclusion that the
teachings of the two applied references fail to establish a
prim facie case of obviousness with regard to the subject
matter of either of the independent clains. This being the
case, the rejection of independent clains 1 and 9 and, it
foll ows, of those clains depending therefrom cannot be

sust ai ned.
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SUMVARY
The rejection of clains 1-7, 9-14 and 19 is not
sust ai ned,

The deci sion of the examner is reversed.

REVERSED

MURRI EL E. CRAWORD
Adm ni strative Patent Judge

NEAL E. ABRANMS )
Adm ni strative Patent Judge )
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) BOARD OF PATENT
JOHN P. McQUADE ) APPEALS
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Laura M Sl enzak
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