THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1 to
3, 5to 11, 13, 14, 16 to 21 and 23. dCains 4, 12, 15 and 22,
the other clainms in the application, have been indicated as

al l owabl e, subject to being rewitten in independent form

! Application for patent filed March 11, 1997.
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The clains on appeal are drawn to a tool kit for placenent
on a front tire of a cab-over-engine tractor, and are

reproduced in the appendi x of appellant’s brief.?

The reference applied in the final rejection is:
Vaccar o 3,618, 749 Nov. 9,

1971

Claims 1 to 3, 5to 11, 13, 14, 16 to 21 and 23 stand
finally rejected as anticipated by Vaccaro, under 35 U. S.C

102(b) .

Appel l ant’ s argunments as to why he does not consider claim
1 to be anticipated by Vaccaro may be summari zed as fol |l ows:
(1) Vaccaro does not disclose sloped front and rear sections;
only the top surfaces of Vaccaro’s front and rear sections are

sl oped (brief, pp. 7 and 10).

2 A though the clains are drawn to a “tool kit,” we note
that no tools are clai ned.
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(2) The conpartnents (trays) 6, 7, 8, 6, 7', 8 of Vaccaro are
not separate fromthe unitary body of the tool kit (carrier)
(brief, pp. 7 to 8).

(3) Vaccaro does not disclose “at |east one tray extending
transversely across each of said front sections and said rear
section beneath the | evel of said center section,” as clained,
because Vaccaro’s conpartnents are on the sane |evel as the

center section (brief, p. 8).

We do not agree with argunments (1) and (2). It is
fundanental that clainms are to be given their broadest
reasonable interpretation, and limtations are not to be read

into themfromthe specification. 1n re Van Geuns, 988 F.2d

1181, 1184, 26 USPQRd 1057, 1059 (Fed. Gr. 1993). As for
argunent (1), the top surface of Vaccaro’'s front section (with
conpartnments 6, 7, 8) slopes forwardly and downwardly fromits
rear end to its front end, and the top surface of Vaccaro’'s
rear section (with conpartnments 6', 7', 8 ) slopes rearwardly
and downwardly fromits front end to its rear end. This is
sufficient to neet the | anguage of claim1l, since claim1l does

not specify what part or how nuch of each of the front and rear
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sections slopes. Argunent (2) is |ikewi se nore narrowWy drawn
than the | anguage of claim1l, since there is no recitation in

the claimthat the trays are separate fromthe unitary body.

However, we do agree with appellant’s argunent (3) to the
extent that we do not consider that the “trays” 6, 7, 8, 6,
7', 8 in Vaccaro's front and rear sections are “beneath the
| evel of said center section”, as clainmed. W rds in a claim
are to be given their ordinary and accustonmed neani ng, unless

it appears that the inventor used themdifferently. Envirotech

Corp. V. Al Ceorge, Inc., 730 F.2d 753, 759, 221 USPQ 473, 477

(Fed. Cir. 1984). In the present case, the bottom of Vaccaro’' s
center section (the portion of the carrier box between handl e
straps 16) is on the sane |level as the bottom of the
conpartnents in the front section and in the rear section,
since the bottonms of all three sections are apparently made of
a single flat piece of material (see Figs. 4 and 5). To
descri be the conpartnments in the front and rear sections as
bei ng “beneath the | evel of the center section” when their
bottom surfaces are in fact on the sane | evel as the center

section would be to give the quoted | anguage a neani ng ot her
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than its ordinary nmeaning. Although the conpartnents in
Vaccaro’s front and rear sections, because of their sloping top
surfaces, are not as deep overall as the center section, it
does not necessarily follow that they are “beneath the |evel of

said center section.”

Si nce Vaccaro does not disclose every [imtation recited
inclaiml, expressly or inherently, it does not anticipate

that claim See In re Schreiber, 128 F.3d 1473, 1477, 44

usQP2d 1429, 1431 (Fed. Cr. 1997). dains 2, 3, 5to 11, 13,

14, 16 to 21 and 23, all of which are directly or indirectly

dependent on claim 11, are |ikew se not antici pat ed.

Concl usi on

The exam ner’s decision to reject clains 1 to 3, 5to 11

13, 14, 16 to 21 and 23 is reversed.

REVERSED
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| AN A. CALVERT
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