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DECI S| ON ON APPEAL

This is a decision on the appeal fromthe final rejection
of clainms 1-10, which are all of the clainms pending in the
present application.

The clained invention relates to a phase nodul ated servo
met hod and apparatus for use in a disk file which includes at
| east one disk having at |east one disk surface for storing

data. At a predefined |location of the disk surface, a series
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of servo tracks of a predeterm ned high gain servo pattern are
witten. According to page 5, lines 21-32 of Appellants’
specification, the use of the high gain servo pattern, as
conpared to a conventional phase nodul ated servo pattern
produces a nodified waveformwi th a m nim zed baseline and
reduced error due to head instability.

Caimlis illustrative of the invention and reads as
fol |l ows:

1. Apparatus for denodul ating a phase nodul at ed
servo signal in a disk file, said servo signal having a
basel i ne, said apparatus conpri sing:

at | east one disk nounted for rotati on about an axis
and having at |east one disk surface for storing data,;

means for witing at a predefined |ocation of said
di sk surface a series of servo tracks of a predeterm ned
hi gh gain servo pattern, said high gain servo pattern
produci ng a readback signal where the baseline is
m nim zed; said predeterm ned high gain servo pattern
i ncl udi ng 360° phase difference information wthin each
servo track; said predeterm ned high gain servo pattern
provi di ng sai d readback signal having a predeterm ned
hi gh phase change for a predeterm ned radial displacenent
and sai d readback signal being at the baseline a
predeterm ned small percent of tinme, whereby said
readback signal does not flatten out at the baseline;

means for detecting said servo tracks for
identifying servo phase information; and

nmeans for denodul ati ng a phase nodul ated servo
si gnal .
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The Exam ner relies on the followng prior art:

Axnmear et al. (Axnear) 4,549, 232 Cct. 22,
1985

Vol z et al. (Vol z) 5,185, 681 Feb. 09,
1993

Fuj i war a JP 1-220101 Sep. 01, 1989

(Publ i shed Japanese Kokai Patent Application)?

R L. Comstock and T. A Schwarz (Schwarz), “Triple-Layer
Magneti c Recording Track Foll ow ng Servo Concept Wth

Al ternating Single-Frequency Servo Tracks,” 16 |1 BM Techni cal
Disclosure Bulletin, No. 6, pp. 1821-23 (Novenber 1973).°?

Claims 1 and 4-7 stand finally rejected under 35 U.S. C
8 102(b) as being anticipated by Axnear. Cains 2, 3, and 8-
10 stand finally rejected under 35 U.S.C. 8 103. As evidence
of obvi ousness, the Exam ner offers Axnear in view of Fujiwara
and Volz with respect to clains 2, 8, and 9, Axnear in view of
Schwarz with respect to claim 3, and Axnear al one with respect
to claim10.

Rat her than reiterate the argunents of Appellants and the

Exam ner, reference is made to the Brief (Paper No. 18)° and

1 A copy of a translation provided April 2001 by the U.S. Patent
& Trademark Office is enclosed with this decision.

2 Since the Examiner has referred to this reference by using the second
listed author’s nane, Schwarz, we will do so also for consistency.

3 AReply Brief filed by Appellants on August 1, 1997, deened by the
Exam ner (commruni cation dated August 13, 1997, Paper No. 21) as not being
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Answer (Paper No. 19) for the respective details.

addressed solely to new points of argunment in the Answer, was not entered and,
accordingly, will not be considered in this appeal.
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OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the Exam ner, and the
evi dence of anticipation and obvi ousness relied upon by the
Exam ner as support for the rejections. W have, |ikew se,
reviewed and taken into consideration, in reaching our
deci sion, Appellants’ argunents set forth in the Brief along
with the Exam ner’s rationale in support of the rejections and
argunents in rebuttal set forth in the Exam ner’s Answer.

It is our view, after consideration of the record before
us, that the Axmear reference does not fully neet the
invention as set forth in clains 1 and 4-7. W are further of
the view that the evidence relied upon and the | evel of skil
in the particular art would not have suggested to one of
ordinary skill in the art the obviousness of the invention as
set forth in the appealed clains 2, 3, and 8-10. Accordingly,
we reverse.

We consider first the Examner’'s 35 U.S.C. § 102(h)
rejection of clains 1 and 4-7 as being anticipated by Axnear.
Anticipation is established only when a single prior art
reference discloses, expressly or under the principles of

5
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i nherency, each and every elenent of a clainmed invention as
wel | as disclosing structure which is capable of perform ng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Sys., Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cr.), cert. dismssed, 468 U S. 1228 (1984); WL.

Gore & Assocs. v. @Grlock, Inc., 721 F.2d 1540, 1554, 220 USPQ

303, 313 (Fed. Gr. 1983), cert. denied, 469 U S. 851 (1984).

Wth respect to independent clainms 1 and 7, the Exam ner
attenpts to read the various Iimtations on the disclosure of
Axmear. In particular, in addressing the m nim zed baseline
feature of independent clainms 1 and 7, the Exam ner (Answer,
page 4) points to the description at colum 2, |lines 3-16 of
Axrmear .

After reviewi ng the disclosure of Axmear in light of the
argunents of record, we are in agreenent with Appellants’
position as stated in the Answer. W find no basis on the
record for the Exam ner’s interpretation of Axnear as
expressed in the Answer. The Exam ner asserts that Axnear
di scl oses the clainmed mnimzed baseline feature by referring
to Axmear’ s suggestion that servo signals are kept from
“riding on a base line . . . 7 (Axnear, colum 2, line 8). 1In
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actuality, however, Axnear, in discussing the inportance of
not including coherent |ow frequency patterns in the witten
servo patterns, states “[i]f this is not done, then the anal og
servo signals end up riding on a base Iine which is not flat”
(colum 2, lines 7-9). 1In our view, the reading of this
statenent in its entirety can only lead to the concl usion that
Axmear is suggesting only that a baseline characteristic
(i.e., flatness) is being addressed, not that the baseline is
mnimzed as set forth in the appeal ed cl ai ns.

It is further our opinion that even assum ng, arguendo,
that to the extent that Axnear’s flattening of the baseline
can be considered to be a mnimzation, the Exam ner has not
shown how this would necessarily result in a readback signal
with the characteristics as clainmed. For exanple, independent
claims 1 and 7 require that the readback signal be “at the
baseline a predeterm ned small percent of tinme . . . 7 and
that the readback signal “does not flatten out at the
baseline.” Any conclusion that either or both of these signal
characteristics would occur as a result of the baseline
flattening in Axmear, absent a clear show ng by the Exam ner,
could only be based on unwarranted specul ati on about what is
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actual ly described by Axnear.

In view of the above discussion, since all of the claim
[imtations are not present in the disclosure of Axnear, the
Exam ner’s 35 U. S.C. 8 102(b) rejection of independent clains
1 and 7, as well as clains 4-6 dependent thereon, is not

sust ai ned.
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Turning to the Examner’'s 35 U.S.C. §8 103 rejection of
i ndependent claim 10 based on Axnmear al one, we do not sustain
this rejection as well. 1In addressing the limtations of
claim 10, the Exam ner asserts the well known aspects of
including a disk device in a housing for protective purposes.
| ndependent cl ai m 10, however, includes identical limtations
as they appear in clains 1 and 7 directed to baseline
m nimzation, a feature which we found | acking in Axmear as
di scussed supra.

Wth respect to the Fujiwara, Vol z, and Schwarz
references, applied by the Exam ner to address the 1/4 data
cyl i nder spacing, outer guard band recordi ng, and rmagnet o-
resistive head features of dependent clainms 2, 3, 8, and 9, we
find nothing in any of these references which would overcone
the innate deficiencies previously discussed with regard to
Axmear. Accordingly, the Exam ner’s obvi ousness rejection of

dependent clains 2, 3, 8, and 9 is not sustained.
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In summary, we have not sustained any of the Exam ner’s

rejections of the clains on appeal. Therefore, the decision

of the Exam ner rejecting clains 1-10 is reversed.

REVERSED

JAMES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT
JOSEPH F. RUGE ERO APPEALS AND
Adm ni strative Patent Judge | NTERFERENCES

HOMRD B. BLANKENSHI P
Adm ni strative Patent Judge
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