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ON BRI EF

Bef ore COHEN, McQUADE, and NASE, Administrative Patent Judges.
NASE, Administrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 7, 8, 10, 12, 14, 16, 17, 18, 22, 24 and
25. dains 9, 11, 13, 15, 19, 20, 21 and 23 have been
objected to as depending froma non-allowed claim Cains 1

to 6 have been cancel ed.?

'Cains 7, 13, 14, 16, 17 and 24 were anmended subsequent
to the final rejection
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We AFFI RM- | N- PART.

BACKGROUND

The appellants' invention relates to an apparatus for the
severing of glass gobs fromone or nore strands of nolten
glass (clainms 7, 8, 10, 12 and 14); an apparatus for severing
gl ass gobs fromat |east one strand of nolten glass (clains
16, 17, 18 and 22); and an apparatus for noving at |east one
pair of cooperating shear blades to sever glass gobs from at
| east one strand of nolten glass (clains 24 and 25). A copy
of the clains under appeal is set forth in the appendix to the

appel l ants' bri ef.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

ward, Jr. (\Ward) 4, 015, 967 April 5,
1977
GQurevich et al. (CGurevich) SU 14355482 Nov. 7, 1988

2 n determning the teachings of Gurevich, we will rely
on the translation provided by the USPTO. A copy of the
translation is attached for the appellants' conveni ence.
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Clains 8, 10, 12 and 14 stand rejected under 35 U S.C. §
112, second paragraph, as being indefinite for failing to
particularly point out and distinctly claimthe subject matter

whi ch the appellants regard as the invention.

Clainms 7, 8, 16, 17, 18, 22, 24 and 25 stand rejected
under 35 U.S.C. 8 103 as bei ng unpatentable over Ward or

Gur evi ch

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejections, we nmake reference to the answer (Paper No. 26,
mai led July 7, 1998) for the exam ner's conplete reasoning in
support of the rejections, and to the brief (Paper No. 25,
filed May 29, 1998) and reply brief (Paper No. 27, filed
Septenber 11, 1998) for the appellants' argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given

careful consideration to the appellants' specification and
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clains, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we nake the

determ nati ons which foll ow

The indefiniteness rejection

W will not sustain the rejection of clains 8 10, 12 and

14 under 35 U.S.C. 8§ 112, second paragraph.

Clainms are considered to be definite, as required by the
second paragraph of 35 U.S.C. 8§ 112, when they define the
met es and bounds of a clainmed invention with a reasonabl e

degree of precision and particularity. See In re Venezia, 530

F.2d 956, 958, 189 USPQ 149, 151 (CCPA 1976).

Claim8 reads as foll ows:

Appar atus according to claim7 wherein each said
drive nmeans is fornmed as an electric servodrive with a
driven crank, and a coupling rod is coupled between a
crank pin of each driven crank and the associ ated shear
armat a distance fromthe |ongitudinal axis of the
col um.
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The exam ner believes (answer, p. 3) that claim8 is
i ndefinite since "each” in line 4 should be changed to --the--
as only one coupling rod is being referred to rather than al

t he rods.

The appel lants argue (brief, pp. 5-6; reply brief, pp. 1-
3) that the term"each”" inline 4 is appropriate, where as the
term"the" would be inappropriate. Furthernore, the
appel l ants assert that claim8 cannot be rejected because the
exam ner prefers different phraseology. W agree. After
reviewing claim8, it is our opinion that it defines the netes
and bounds thereof with a reasonabl e degree of precision and
particularity. |In that regard, we note that the exam ner has
not even alleged that the scope of claim8 cannot be
determ ned fromthe | anguage of the clains with a reasonabl e
degree of certainty. Thus, the rejection of clains 8, 10, 12
and 14 under 35 U. S.C. 8 112, second paragraph, is

i nappropri ate.

The obvi ousness rejection

Clains 7, 16 and 17
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In accordance with 37 CFR §8 1.192(c)(7), we have sel ected
claim 16 as the representative claimfromthe appellants
grouping of clainms 7, 16 and 17 to decide the appeal on the
rejection under 35 U.S.C. §8 103. See page 4 of the

appel l ants' brief.

Claim 16 recites an apparatus for severing glass gobs
fromat |east one strand of nolten glass, conprising, inter
alia, a first shear blade arranged on a first shear arm a
second shear bl ade arranged on a second shear arm a common
colum on which the first and second shear arns are coaxially
and pivotally nounted to be pivotally noveabl e about the
columm; and "a separate powered drive coupled to each said
shear armto pivotally nove said first and second shear arns

in synchronismw th each other to sever the glass gobs."

Ward di scl oses an apparatus for shearing an el ongated gob
of glass fromthe end of a vertically flowi ng stream of nolten
glass and tilting the severed gob fromits vertical
orientation toward a horizontal orientation. As shown in

Figure 3, Ward's apparatus includes an upper blade 22 carried
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and noved by an upper shear arm 32; a |ower blade 24 carried
and noved by a |l ower shear arm 34; the upper and | ower shear
arnms 32 and 34 are both rotatably nounted upon a common freely
rotating shaft 38 which serves as a pivot for the arns 32 and
34; a gear box 36; crank arnms 40 and 42; gears 56 and 58;

pivot pins 44 and 52; link arns 46 and 50; and pivot pins 48
and 54. Ward teaches (columm 4, lines 7-11) that "[i]t is
gquite evident in the nechanical drive shown that rotation of
the crank arnms 40 and 42 will drive the link arns 46 and 50
which in turn will force the upper and | ower shear arnms 32 and
34 toward the centerline 26." Ward al so teaches (colum 3,
lines 42-54) that the drive shown in Figure 3 use the

mechani smof U S. Patent No. 3,736,826.® FromFigure 3 and

U S. Patent No. 3,736,826 it is clear that Ward teaches that

gears 56 and 58 are driven by a single notor.

Gurevich discloses a shear for the cutting of batches of
gl ass mass. As shown in Figures 1 and 2, CGurevich's shear

includes a first knife 7 arranged on upper |ever 6; a second

3 A copy of this patent is attached for the appellants’
conveni ence.
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knife 10 arranged on lower lever 9; a holder 1 on which the
upper and lower |evers are coaxially and pivotally nounted;
connecting rods 24 and 25; cranks 26 and 27; gearwheels 29;
and a hydraulic notor 30 connected to one of the gearwheels 29

to inpart rotation notion thereto.

The exam ner determ ned (answer, pp. 4-6) that both Ward
and Gurevich clearly teach all the claimed limtations of
claim 16 except for the limtation "a separate powered drive
coupl ed to each said shear armto pivotally nove said first
and second shear arns in synchronismw th each other to sever
the glass gobs.” Wth respect to this limtation the exam ner
set forth two alternative approaches. The first approach
being that it would have been obvious at the tinme the
i nvention was made to a person having ordinary skill in the
art to replace the single drive notor of Ward or Gurevich with
two drive notors so as to provide for individual control of
each shear armin view of a |lack of any unexpected results or
criticalities. The second approach being that the clained
[imtation was nmet by Ward's gears 56 and 58 and Gurevich's

cranks 26 and 27 driven by gearwheel s 29.
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The appel lants argue (brief, pp. 7-8; reply brief, pp. 3-
5 and 6-7) that the above-noted limtation of claim16 is not
taught or suggested by the teachings of either Ward or
GQurevich. W do not agree since it is our opinion that the
above-noted limtation of claim16 is taught by Ward and

GQurevich for the reasons that follow

The "separate powered drive coupled to each said shear
arnm as recited in claim1l6 is not recited in neans-plus-
function format. Accordingly, it is appropriate to apply the
br oadest reasonable nmeaning to the word "drive" as inits
ordi nary usage as it would be understood by one of ordinary
skill in the art, taking into account whatever enlightennent
by way of definitions or otherwi se that nay be afforded by the
written description contained in the appellants

specification. In re Mrris, 127 F. 3d 1048, 1054, 44 USPQRd

1023, 1027 (Fed. Cr. 1997). See also In re Sneed, 710 F.2d

1544, 1548, 218 USPQ 385, 388 (Fed. Cir. 1983). Mbreover
limtations are not to be read into the clains fromthe

specification. |In re Van Geuns, 988 F.2d 1181, 1184, 26
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USPQ2d 1057, 1059 (Fed. Cir. 1993) citing In re Zletz, 893

F.2d 319, 321, 13 USPQ@d 1320, 1322 (Fed. G r. 1989).

The American Heritage Dictionary, Second Col |l ege Edition,
(1982) defines "drive" as "[t]he nmeans or apparatus for
transmtting notion or power to a nmachine or from one nachi ne
part to another.” It is our viewthat this definition is the
br oadest reasonabl e neaning of "drive" as it would be
understood by one of ordinary skill in the art wthout
inmporting limtations fromthe specification since the witten
description contained in the appellants' specification does

not provide any other definition for "drive."

Ward's gears 56 and 58 and CGurevich's cranks 26 and 27
driven by gearwheels 29 do transmt notion or power from one
machi ne part to another. Thus, it is our conclusion that the
above-noted "separate powered drive" |limtation claim16 is
readabl e on Ward's gears 56 and 58 and CGurevich's cranks 26
and 27 driven by gearwheels 29. Accordingly, we conclude that

the clained subject matter is taught by Ward and Curevi ch.
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For the reasons set forth above, the decision of the
examner to reject claim16 under 35 U.S.C. 8§ 103 is affirned.
I n accordance with 37 CFR 8 1.192(c)(7), clainms 7 and 17 fal
with claim16. Thus, it follows that the decision of the
examner to reject clains 7 and 17 under 35 U.S.C. 8 103 is

al so affirned.

Clains 8, 18, 22, 24 and 25

W will not sustain the rejection of clains 8, 18, 22, 24

and 25 under 35 U. S.C. § 103.

Wth respect to clains 8, 18 and 24, we agree with the
appel l ants' argunent (brief, pp. 8-9; reply brief, p. 5) that
two electric servodrives as recited in these clains are not
suggested or taught by the applied prior art. In that regard,
while an artisan may have found it obvious to have repl aced

either Ward's notor or Gurevich's notor with an electric
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servodrive, we see no evidence* as to why an artisan woul d

have replaced a single notor with two notors.

Wth respect to clains 22 and 25, we agree with the
appel l ants' argunent (brief, pp. 9-11; reply brief, p. 6) that
the comon carriage as recited in these clains is not
suggested or taught by the applied prior art. In that regard,

the American Heritage Dictionary, Second Col |l ege Edition,

“ Evi dence of a suggestion, teaching, or notivation to
nodi fy a reference may flow fromthe prior art references
t hensel ves, the know edge of one of ordinary skill in the art,
or, in some cases, fromthe nature of the problemto be
sol ved, see Pro-Mold & Tool Co. v. Geat Lakes Plastics, Inc.,
75 F.3d 1568, 1573, 37 USPQ2d 1626, 1630 (Fed. G r. 1996),
Para- Ordi nance Mg., Inc. v. SGS Inporters Int'l., Inc., 73
F.3d 1085, 1088, 37 USPQ2d 1237, 1240 (Fed. Gr. 1995), cert.
denied, 117 S. . 80 (1996), although "the suggestion nore
often cones fromthe teachings of the pertinent references,"”
In re Rouffet, 149 F.3d 1350, 1355, 47 USPQR2d 1453, 1456 (Fed.
Cr. 1998). The range of sources avail able, however, does not
di m nish the requirement for actual evidence. That is, the
show ng nust be clear and particular. See, e.qg., CR Bard
Inc. v. MB Sys., Inc., 157 F.3d 1340, 1352, 48 USPQ2d 1225,
1232 (Fed. Gir. 1998), cert. denied, 119 S. C. 1804 (1999).
A broad concl usory statenent regardi ng the obvi ousness of
nmodi fying a reference, standing alone, is not "evidence."
E.q9., McElnmurry v. Arkansas Power & Light Co., 995 F.2d 1576
1578, 27 USPQ2d 1129, 1131 (Fed. Cir. 1993); In re Sichert,
566 F.2d 1154, 1164, 196 USPQ 209, 217 (CCPA 1977). See also
In re Denbiczak, 175 F.3d 994, 999, 50 USPQ2d 1614, 1617 (Fed.
Cr. 1999).
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(1982) defines "carriage" as "[a] noving part of a machine for
hol di ng or shifting another part."”™ Ward's gear box 36 is not
a carriage since it is not a noving part of a machine for

hol ding or shifting another part. Likew se, GQurevich's
support within which his cranks 26 and 27 are located is not a
carriage since it is not a noving part of a machine for

hol di ng or shifting another part.

For the reasons set forth above, the decision of the

examner to reject clains 8, 18, 22, 24 and 25 under 35 U. S.C

8§ 103 is reversed.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
clains 8, 10, 12 and 14 under 35 U.S.C. § 112, second
par agraph, is reversed; the decision of the exam ner to reject
clainms 7, 16 and 17 under 35 U.S.C. 8 103 is affirned; and the
deci sion of the examner to reject clainms 8, 18, 22, 24 and 25
under 35 U.S.C

§ 103 is reversed.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

| RWN CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN P. McQUADE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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GARY A. HECHT

SYNNESTVEDT AND LECHNER
2600 ARAMARK TOVER

1101 MARKET STREET

PH LADELPHI A, PA 19107-2950
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