THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten
for publication in a law journal and (2) is not binding precedent of the Board.
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Ex parte EDWARD C. CURTI NDALE and ANTHONY J. FI NOCCHI O

Appeal No. 1999-0278
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ON BRI EF

Bef ore CALVERT, STAAB, and NASE, Adninistrative Patent Judges.
NASE, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 3, 5, 7 and 8, which are all of the clains

pending in this application.?

! Application for patent filed February 20, 1996.

2 Clains 7 and 8 were anmended subsequent to the final
rejection.



Appeal No. 1999-0278
Application No. 08/604, 026

We REVERSE.
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BACKGROUND

The appellants' invention relates to a speaker support
bar for use above vehicle headliner. An understanding of the
i nvention can be derived froma reading of exenplary clains 3

and 5, which appear in the appendi x to the appellants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Ckanoto et al. (Gkanoto) 4, 056, 165 Nov.
1, 1977

Dowd et al. (Dowd) 4,913, 484 Apr. 3,
1990

Clains 3, 5, 7 and 8 stand rejected under 35 U . S.C. § 103
as bei ng unpatentable over Dowd in view of Ckanoto for the
reasons set forth in paragraphs 8 and 9 of the final rejection

(Paper No. 8, mailed Cctober 15, 1997).

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we nake reference to the final rejection and the

exam ner's answer (Paper No. 13, mailed June 8, 1998) for the
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exam ner's conpl ete reasoning in support of the rejection, and
to the appellants' brief (Paper No. 12, filed March 20, 1998)
and reply brief (Paper No. 14, filed June 26, 1998) for the

appel  ants' argunents thereagai nst.

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the exam ner is

insufficient to establish a prinma facie case of obvi ousness

with respect to the clains under appeal. Accordingly, we wll
not sustain the examner's rejection of claims 3, 5, 7 and 8
under

35 U S.C 8 103. Qur reasoning for this determ nation

foll ows.

In rejecting clains under 35 U . S.C. 8§ 103, the exan ner

bears the initial burden of presenting a prinma facie case of
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obvi ousness. See Inre Rijckaert, 9 F.3d 1531, 1532, 28

UsP@d 1955, 1956 (Fed. Cir. 1993). A prima facie case of

obvi ousness i s established by presenting evidence that would
have | ed one of ordinary skill in the art to conbine the
rel evant teachings of the references to arrive at the clai ned

invention. See In re Fine, 837 F.2d 1071, 1074, 5 USPQd

1596, 1598 (Fed. Cr. 1988) and In re Lintner, 458 F.2d 1013,

1016, 173 USPQ 560, 562 (CCPA 1972).

It is our opinion that even if the teachings of Dowd and
Ckanot o were conbi ned, one skilled in the art would not have
arrived at the clainmed invention. |In that regard, it is our
view that Okanopto's teachings woul d have suggest ed nodi fying
Dowd' s vehicle only by the addition of speakers beneath Dowd' s
headl i ner 12 by the inside panel of the vehicle as set forth
in Ckanmoto (colum 1, lines 59-63, and colum 2, |ines 50-55).
Accordingly, all the limtations of the appealed clains are
not suggested fromthe applied prior art (e.g., speakers in
speaker openi ngs forned/ extendi ng through the headliner, and

the recited "speaker support bar"). Thus, we agree with the
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appel l ants' argunent (brief, pp. 4-5) that the examner's

rejection of clains 3, 5, 7 and 8 is inproper.

For the reasons stated above, the decision of the
examner to reject clainms 3, 5, 7 and 8 under 35 U.S.C. § 103

is reversed.
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CONCLUSI ON

To summari ze, the decision of the exam ner to reject
claims 3, 5, 7 and 8 under 35 U . S.C. 8§ 103 is reversed.

REVERSED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT

LAWRENCE J. STAAB APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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