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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 6, 7
and 9. Cdaim@8, the other claimremaining in the present
application, has been allowed by the exam ner (see page 1 of

Answer). Caim6 is illustrative:
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6. An apparatus for neasuring a silver or hal ogen ion
concentration, conprising:

a heat insulated bath containing a salt solution;

a reference electrode which is disposed in the heat
i nsul ated bath[;]

a salt bridge having one end connected to an end portion
of said reference el ectrode;

a receptacl e containing gelatin agueous sol ution
containing silver halide crystals, a second end of said salt
bri dge contacting said gelatin aqueous sol ution;

an indicator electrode, only one end portion of said
i ndi cator el ectrode being imersed into the gelatin aqueous
solution containing silver halide crystals; and

a potentioneter which is electrically connected with said
reference el ectrode and anot her end portion of said indicator
el ectrode via a silver wre.

The exam ner relies upon the follow ng references as

evi dence of obvi ousness:

Mar ks 2,370, 871 Mar. 6, 1945
Sands 2,584, 816 Feb. 5, 1952
| ngr uber 2, 846, 386 Aug. 5, 1958
Aiver 3,031, 304 Apr. 24, 1962
Li ght 3, 806, 439 Apr. 23, 1974
G ubb 3, 833, 495 Sep. 3, 1974

Janes L. Lingane, Electroanalytica

| nt ersci ence Publishers, Inc.,

Chem stry 362-63 (2d ed.,
New Yor k 1958)

Appel l ants' clainmed invention is directed to an appar at us

for nmeasuring the silver or halogen ion concentration in a

gel atin aqueous sol ution containing silver
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The apparatus conprises a reference electrode which is
di sposed in an insulated bath containing a salt solution, and
an indicator electrode that has one end i mersed in the
gel ati n aqueous solution containing the silver halide
crystals. One end of the reference electrode is connected to
a salt bridge whereas the second end of the salt bridge
contacts the gelatin aqueous sol ution.

Appeal ed clains 6 and 9 stand rejected under 35 U.S. C
8 103 as being unpatentable over Aiver in view of |ngruber.
Claim 7 stands rejected under 35 U.S.C. § 103 as being
unpat entable over Aiver in view of Ingruber, Light, Lingane
or Gubb. dainms 6 and 9 also stand rejected under 35 U S. C
8 103 as being unpatentable over AQiver in view of |ngruber
and Marks or Sands, while claim7 stands rejected under
35 U.S.C. §8 103 as being unpatentable over Aiver in view of
| ngruber and Marks or Sands and Li ngane or G ubb.

We have thoroughly reviewed the respective positions
advanced by the exam ner and appellants. 1In so doing, we find

that the exam ner has not established a prim facie case of

obvi ousness for the claimed subject matter. Accordingly, we

w Il not sustain the examner's rejections.
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Contrary to a position espoused by the exam ner, Qi ver,
the primary reference, fails to teach or suggest the clained
reference el ectrode being disposed in the salt solution. As
enphasi zed by appellants, and recogni zed by the exani ner,

A iver specifically discloses that both el ectrodes are
"imersed into the gelatin solution" (colum 3, lines 58-61).
Wil e the exam ner reasons that "Aiver nerely states in
passing that his reference electrode is imersed into the
gelatin solution" (page 8 of Answer, second full paragraph),
the fact remains that Aiver provides no teaching or
suggestion other than situating both the reference and

i ndi cator electrodes in the gelatin solution.

Li ke appellants, we do not agree with the exam ner that
Mar ks or Sands woul d have notivated one of ordinary skill in
the art to nodify the placenment of Aiver's electrodes. Wile
t he exam ner cites Marks and Sands for their disclosures of
reference el ectrodes | ocated outside of the process solution
to which it is connected by a salt bridge, neither reference
is directed to the environnment of appellants' and Aiver's
apparatus, nanely, neasuring the silver or hal ogen ion

concentration in a gelatin aqueous solution. Mrks is
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directed to detecting the chlorine content of an aqueous
liquid by detecting the sum of hypochl orous and chl oram ne

chl orine, whereas Sands involves a systemfor nmaintaining a
constant potential between a plating solution and a plating

el ectrode. Neither Sands nor Marks teaches, nor has the

exam ner established, that, as a general proposition, one of
ordinary skill in the art would have understood that, as a

vi abl e option, the reference electrode of a salt bridge system
can be situated in either the process solution or a separate,
insulated bath. In our view, it is incunbent upon the

exam ner to denonstrate that such a general principle was
known in the art in order to reasonably conclude that the
proposed nodification of Aiver would have been obvious to one
of ordinary skill in the art.

The additional references applied by the exam ner do not
remedy the deficiency of the collective teachings of Qi ver,
Sands and Marks di scussed above. However, we note that while
appel l ants separately argue claim7, which recites a
m croporous ceramc used in a portion of the salt bridge which

makes contact with the gel ati n aqueous sol ution, Marks
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di scl oses a porous plug 75 at the end of the salt bridge which
makes contact with the process sol ution.

I n concl usi on, based on the foregoing, the examner's
decision rejecting the appealed clains is reversed.

REVERSED

EDWARD C. KI M.I'N
Adm ni strative Patent Judge

THOVAS A, WALTZ
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

ROMULO H. DELMENDO
Adm ni strative Patent Judge
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