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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 11
through 15. These clains constitute all of the clains

remai ning in the application.

Appel lant’ s invention pertains to a conveyor for
advancing itens in a conveying direction, in conbination with
force-exerting neans for exerting an abutting force. A basic

under standi ng of the invention can be derived froma reading
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of exenplary claim15, a copy of which appears in the APPENDI X

to the brief (Paper No. 13).

As evi dence of obviousness, the exam ner has applied the

docunents |isted bel ow

Threef oot et al. 1, 632, 203 Jun. 14, 1927
(Thr eef oot)
Carl son 5,103, 959 Apr. 14, 1992

The following rejection is before us for review

Clainms 11 through 15 stand rejected under 35 U S.C. 8§
103(a) as bei ng unpatentable over Threefoot in view of

Carl son.?

The full text of the exam ner’s rejection and response to
t he argunent presented by appellant appears in the final
rejection and answer (Paper Nos. 9 and 14), while the conplete
statenent of appellant’s argunent can be found in the main and

reply briefs (Paper Nos. 13 and 20).

' Cainms 11 through 15 replaced finally rejected clains 9
t hrough 14, as indicated in the advisory action of October 20,
1998.
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OPI NI ON
I n reaching our conclusion on the issues raised in this
appeal, this panel of the board has carefully considered
appel lant’ s specification and clains, the applied teachings,?
and the respective viewpoints of appellant and the exam ner.
As a consequence of our review, we nake the determ nation

whi ch foll ows.

We cannot sustain the examner’'s rejection of appellant’s

clains under 35 U.S.C. § 103(a).

Claim15 is drawn to a conveyor for advancing itens in a
conveying direction, in conbination with force-exerting neans

for exerting an abutting force, the conveyor conprising, inter

alia,

2 1n our evaluation of the applied prior art, we have
considered all of the disclosure of each docunent for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda,
401 F. 2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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an item supporting neans, an item stopping device including a
stop roller disposed in a travel path of itenms and form ng an
abutnent to stop itens in the advance thereof on the item
supporting means, an itemon the item supporting neans is
adapted to abut an outer surface of the stop roller with an
abutting force at a | ocation above the rotational axis of a
roller shaft, a spring urging the stop roller into an upper
end position, the spring force being opposed by a conponent
force of the abutting force and being so di nensioned that the
spring force is overconme by a predeterm ned magni tude of the
conponent force for shifting the stop roller into a | ower end
position, the force exerting neans conprising transport
containers having a |l eading end wall for contacting the stop

roller to exert the abutting force thereon.

At the outset, we note that in the body of the rejection
(final rejection, page 2) the exam ner perceives nodifications
that "coul d' be undertaken. However, 35 U S. C. 8§ 103(a)
expressly requires a patentability assessnent of the

di fferences between the subject matter sought to be patented
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and the prior art to ascertain whether the subject matter as a

whol e "woul d have been" obvi ous.

We turn now to the exam ner’s evidence of obvi ousness.

The patent to Threefoot teaches (page 5, |lines 37 through
95) a conveyor systemthat includes (Figs. 3A, 4) a stop or
detent roller 86 biased by conpression springs into the path
of oncom ng boxes or cases. Wen current passes through a
solenoid 93, an armature 92 is pulled down renoving the roller
86 fromthe path of the boxes or cases, thereby permtting a
box to roll downwardly onto a conveyor 17. As we See it, one
having ordinary skill in the art would not have di scerned from
the overall teaching of Threefoot that the roller 86 was
capabl e of being depressed by the force of a box or case

acting thereon.

The Carl son patent discloses (colum 5, line 36 to colum
6, line 37) an integrated buffing and grinding systemthat
i ncludes a pallet stopping device 64 conprising a cylinder 67

6
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with a piston and piston rod that can be operated by
pressurized air or hydraulic fluid (Figs. 2 and 3). Further,
a pall et engaging or stopping nenber includes inclined
portions 84 to engage corresponding inclined portions on a
pallet to stop the pallet. After an article is |oaded on a
pallet, a signal is sent to retract the pallet engagi ng

menber.

It is readily apparent to us, froma conbi ned
consi deration of the Threefoot and Carl son docunents, that the
evi dence relied upon by the exam ner neither teaches nor would
have been suggestive of the subject matter of claim15, in
particular, the feature of a conponent force of the abutting
force such that the spring force is overcone by a
predet er m ned magni tude of the conponent force for shifting
the stop roller into a | ower end position. As explained,
supra, the applied patents each teach other than the
depressing of a stop roller out of a conveying path by the
abutting force exerted by the conveyed itemon the stop

roller, as argued (rmain brief, pages 5 and 6). It is for this
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reason that the rejection on appeal is not well founded and

must be reversed.
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The decision of the exam ner i s reversed.

REVERSED

| RW N CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN P. McQUADE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

RI CHARD B. LAZARUS
Adm ni strative Patent Judge
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