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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 1, 3
through 9, 11 through 22 and 24. dainms 2, 10, 23 and 25 would
be allowable if rewitten to include all of the Iimtations of
t he base claimand any intervening clains.

The disclosed invention relates to a nethod and appar at us
for transmtting code word froma stylus to a host conputer in a

continuous stream of packets. At the host conputer, the
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conti nuous stream of packets is separated into the code words
based on the characteristics of the sel ected code.

Caimlis illustrative of the clainmed invention, and it
reads as foll ows:

1. A nmethod for transferring data froma stylus to a host
conputer, conprising the steps of:

provi ding input data words to be transferred fromsaid
stylus to said host conputer

sel ecting a code;

encodi ng said i nput data words into code-words using said
sel ect ed code;

transmtting said code-words fromsaid stylus to said host
conputer in a continuous stream of packets;

receiving said continuous stream of packets in said host
conmput er; and

separating said continuous stream of packets into said
code-words created in said step of encodi ng based on the
characteristics of the sel ected code.

The references of record relied on by the exam ner! are:

Kano 5,478,976 Dec. 26, 1995

' I'n response to an argunent by appellants, the exam ner
gratuitously nmentions a reference by Arnmstrong (answer, page
9). Neither the prior art of record nor the grounds of
rejection include a reference to Arnmstrong. Thus, this
reference is not part of the rejections of record. lnre
Hoch, 428 F.2d 1341, 1342, 166 USPQ 406, 407 (CCPA 1970).
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(effective filing date Aug. 30, 1993)

Aber net hy 5, 525,981 June 11, 1996
(effective filing date Jan. 30, 1992)
Gaspari k 5, 608, 390 Mar. 4, 1997

(filed Feb. 23, 1994)

Wel don, “Error-Correcting Codes with Application to Digita
St orage Systens,” University Consortiumfor Continuing
Educat i on,

July 23-26, 1990.?2

Clains 1, 6, 9 and 15 stand rejected under 35 U S.C. 8§
103(a) as being unpatentabl e over Kano in view of Abernethy.

Clainms 16 through 20 stand rejected under 35 U S.C. 8§
103(a) as being unpatentabl e over Kano in view of Abernethy and
Gaspari k.

Claims 3 through 5, 7, 8, 11 through 14, 21, 22 and 24
stand rejected under 35 U.S.C. § 103(a) as bei ng unpatentable
over Kano in view of Abernethy and Wl don.

Reference is made to the brief (paper nunber 11) and the
answer (paper nunber 12) for the respective positions of the

appel l ants and the exam ner.

2 Although this reference is not |isted under the prior
art of record (answer, page 2), the grounds of rejection
(answer, pages 5 and 6) clearly nmention this reference in the
obvi ousness rejection of clains 3 through 5, 7, 8, 11 through
14, 21, 22 and 24.
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OPI NI ON

We have carefully considered the entire record before us,
and we will sustain the obviousness rejection of clains 1, 3
through 9, 11 through 13, 15 through 19 and 22, and we wil|l
reverse the obviousness rejection of clainms 14, 20, 21 and 24.

Appel l ants argue (brief, page 7) that “[n]one of these
cited references [Kano and Abernethy], either singularly or in
conbi nation, teach or suggest the clained feature of ‘encoding
said input data words into code-words’ and ‘transmtting said
code words fromsaid stylus to said host conputer in a
conti nuous stream of packets’, where a continuous stream of
packets is defined to nmean a stream of packets w thout any
fram ng i nformation between
packets . . . .” The exam ner counters (answer, page 3) that
“Kano teaches transferring data froma stylus to a host conputer
(see Figures 7 and 8), conprising the steps of: trigger
generator 1 for providing input data words to be transferred
fromthe stylus to the host conputer (see colum 5, |ines 51-
60); encoding input data words into code words (see figure 7 and
colum 5, lines 51-55); transmtting code words fromthe styl us
in a continuous streamto a host conputer (see figures 7, 11 and
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colum 6, lines 30-51).” W agree with the examner’s
assessnment of the teachings of Kano. Wth respect to
appel l ants’ argunents (brief, pages 7 through 9) that the
applied references teach the use of fram ng
information/delimters, we find that appellants’ argunents are
not commensurate in scope with the clainmed invention set forth
inclaiml. Mre inportantly, claim1l on appeal does not
preclude the use of framng information/delimters. Appellants’
argunent (brief, pages 9 and 10) that “there is no teaching or
suggestion of encoding input data words into code-words using a
selected code” is without nerit since Kano uses a transfer code
in transfer code generator 3 to encode the pass code (colum 5,
line 51 through colum 6, line 8).

Based upon the foregoing, and the fact that appellants have
not chal l enged the exam ner’s reasons for conbining the
references, the 35 U S.C. § 103(a) rejection of claimlis
sustained. The 35 U . S.C. 8§ 103(a) rejection of clainms 3 through
9, 11 through 14 and 22 is |ikew se sustai ned because appellants
have chosen to let these clainms stand or fall with claim1

(brief, page 5).
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Turning next to the 35 U S.C. 8 103(a) rejection of claim
15, appellants argue (brief, pages 10 and 11) that the applied
references do not “teach any use of a selected code in either
its transmtter or receiver.” As indicated supra, Kano
di scl oses the use of a transfer code in the transmtter section
of the pen input device 701 (Figure 7). 1In the information
processor 702 disclosed by Kano (Figure 7), the processor 6
receives the output fromthe receiver 5 and extracts the
transfer code fromthe transmtted signal. Thus, the “selected
code” in Kano's transmtter and receiver is the transfer code.
For these reasons, the 35 U S.C
§ 103(a) rejection of claim15 is sustained. The 35 U. S.C
8§ 103(a) rejection of clains 16 through 19 is sustai ned because
appel  ants have chosen to let these clains stand or fall with
claim15 (brief, pages 5 and 11).

The 35 U.S.C. 8§ 103(a) rejection of claim?20 is reversed
because we agree with the appellants’ argunent (brief, pages 11
and 12) that “none of the cited references teach or suggest the
use of a linear feedback shift register as a part of any

encodi ng neans.”
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The 35 U.S.C. 8 103(a) rejection of claim13 is sustained
because Kano di scloses in an alternative enbodi nent (Figure 13)
atimer 72 for inparting timng information to encoded code
dat a.

The 35 U.S.C. 8 103(a) rejection of claim14 is reversed
because we agree with appellants’ argunent (brief, page 13) that
“none of the cited references teach or suggest the clained step
of ‘further encoding said code-words using a code which creates
a DC bal anced stream of packets’.”

The 35 U.S.C. 8§ 103(a) rejection of claim?2l1 is reversed
because we agree wth appellants’ argunent (brief, page 13) that
“none of the cited references teach or suggest the clainmed
feature of an exclusive-OR tree circuitry.”

The 35 U.S.C. 8§ 103(a) rejection of claim24 is reversed
because we agree wth appellants’ argunent (brief, page 14) that
none of the cited references teach or woul d have suggested the
cl ai med “synchroni zati on neans for qualifying detected bit-
strings.”

DECI SI ON

The decision of the exam ner rejecting clains 1, 3 through

9, 11 through 22 and 24 under 35 U.S.C. § 103(a) is affirmed as
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to clainms 1, 3 through 9, 11 through 13, 15 through 19 and 22,
and is reversed as to clainms 14, 20, 21 and 24. Accordingly,
the decision of the examner is affirned-in-part.

No tinme period for taking any subsequent action in

connection with this appeal nmay be extended under 37 CFR

8§ 1.136(a).
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