The opinion in support of the decision being entered
today was not witten for publication and is not
bi ndi ng precedent of the Board.
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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clains 6-9. Cains 1 and 3-5
have been canceled. Caim2 has been indicated to contain
al l owabl e subject matter. An amendnent after final rejection
was filed on January 21, 1998 but was denied entry by the

exam ner .
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The di scl osed invention pertains to a neurofilter and
a method of training the neurofilter to operate on imge data
so as to discrimnate between text and picture regions of an
i mge which is expressed by inage dat a.
Representative clains 6 and 9 are reproduced as
foll ows:
6. A neurofilter conprising:

a neural network having weighting coefficients which
may be adjusted during a training procedure, said neural
net wor k havi ng been subjected to a training procedure for
setting said weighting coefficients such as to provide a
specific type of filtering of image data or serial data which
are sequentially supplied to said neural network,

wherein said neurofilter functions as a separation
filter for operating on image data expressing an ori gi nal
i mge, said neurofilter responding to data of respectively
different predeterm ned types of inmage region wthin said
original imge by produci ng an output signal at
correspondingly different |evels,

said neurofilter further conprising

snoothing filter nmeans for executing snoothing
processi ng of said output signal.

9. A filter apparatus conprising a parallel conbination
of a conventional filter and a neurofilter, having respective
i nputs thereof coupled in common, and neans for comnbi ni ng
out put data produced fromsaid neurofilter with output data
produced from said conventional filter to thereby conpensate
for errors in said output data fromthe conventional filter,
said neurofilter conprising a neural network havi ng wei ghting
coefficients which may be adjusted during a training
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procedure, said neural network having been subjected to a
training procedure for setting said weighting coefficients
such that respective output data produced from said neural
network in response to sequentially supplied input data
substantially correspond to anounts of difference

bet ween actual output data which are produced from said
conventional filter in response to said input data and i deal
data which are required to be obtained in response to said

i nput dat a.

The exam ner relies on the follow ng references:

Kawai et al. (Kawai) 5, 339, 365 Aug. 16, 1994
| keuchi 5, 608, 819 Mar. 04, 1997
(filed May 18, 1994)

Claim9 stands rejected under 35 U.S.C. §8 102(e) as
bei ng anticipated by the disclosure of Ikeuchi. Cains 6-8
stand rejected under 35 U S.C. § 103 as bei ng unpatentable
over the teachings of |keuchi in view of Kawai.

Rat her than repeat the argunments of appellant or the
exam ner, we nmake reference to the briefs and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the
evi dence of anticipation and obvi ousness relied upon by the

exam ner as support for the rejections. W have, |ikew se,
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reviewed and taken into consideration, in reaching our
deci sion, the appellant’s argunents set forth in the briefs
along with the examner’s rationale in support of the
rejections and argunents in rebuttal set forth in the

exam ner’'s answer.

It is our view, after consideration of the record
before us, that the disclosure of |keuchi does not fully neet
the invention as recited in claim9. W are also of the view
that the evidence relied upon and the level of skill in the
particular art would not have suggested to one of ordinary
skill in the art the obviousness of the invention as set forth
in clains 6-8. Accordingly, we reverse.

We consider first the rejection of claim9 as being
antici pated by the disclosure of Ikeuchi. Anticipationis
established only when a single prior art reference discloses,
expressly or under the principles of inherency, each and every
el ement of a clainmed invention as well as disclosing structure
whi ch is capable of performng the recited functional

limtations. RCA Corp. v. Applied Digital Data Systens, |nc.,
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730 F.2d 1440, 1444, 221 USPQ 385, 388 (Fed. Cir.); cert.

di sm ssed, 468 U.S. 1228 (1984); WL. Gore and Associ ates,

Inc. v. Garlock, Inc., 721 F.2d 1540, 1554, 220 USPQ 303, 313

(Fed. GCir. 1983), cert. denied, 469 U S. 851 (1984).

The exam ner indicates how he reads claim9 on the
di scl osure of I|keuchi [answer, pages 3-4]. Appellant argues
that 1) neither pseudo-hal ftone processing section 4 nor bi-

| evel

conversion section 6 of |keuchi can be considered to be a
“conventional filter” as recited in claim9; 2) neural network
17 of lkeuchi is not connected in parallel with either
processi ng section 4 or conversion section 6; and 3) the
out put of neural network 17 in Ikeuchi is not “conbined” with
the outputs of sections 4 or 6 in data selector 5 as recited
inclaim9 [brief, pages 6-11]. The exam ner responds that in
his view the disclosure of |keuchi neets the broadest
reasonabl e interpretation of claim9 [answer, pages 6-38].

We agree with the position argued by appellant for
essentially the reasons set forth in the briefs. Mbst
inportantly, we agree with appellant that neural network 17 of
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| keuchi is not connected in parallel wth either pseudo-
hal ft one processing section 4 or bi-level conversion section
6. As pointed out by appellant, for two electronic devices to
be connected in parallel, the devices nust be connected to a
common point or device at both the inputs and at the outputs
of the devices. Neural network 17 of |keuchi is not connected
in parallel with devices 4 or 6 for reasons explai ned by
appellant in the briefs. W also agree with appellant that
the cl ai ned conbi ning of output data fromtwo devices is not
met by using one of the outputs to select the other output as
is done in |keuchi.

Since we have determ ned that |keuchi does not
di scl ose every elenent of the invention as recited in claim9,
we do not sustain the examiner’s rejection of claim9 based on
| keuchi .

We now consider the rejection of clains 6-8 under 35
U S.C 8§ 103 based on the teachings of |keuchi and Kawai .
These clains stand or fall together as a single group [brief,
page 6] so that we will consider independent claim®6 as the
representative claimfor this group. 1In rejecting clains
under 35 U.S.C. 8 103, it is incunbent upon the examner to
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establish a factual basis to support the |egal conclusion of

obvi ousness. See In re Fine, 837 F.2d 1071, 1073, 5 USPQd

1596, 1598 (Fed. Cir. 1988). 1In so doing, the examner is
expected to nake the factual determ nations set forth in

G ahamv. John Deere Co., 383 U S. 1, 17, 148 USPQ 459, 467
(1966), and to provide a reason why one having ordinary skill

in the pertinent art would have been led to nodify the prior
art or to conbine prior art references to arrive at the
claimed invention. Such reason nust stem from sone teaching,
suggestion or inplication in the prior art as a whole or

know edge generally available to one having ordinary skill in

the art. Uniroval., Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USPQ2d 1434, 1438 (Fed. GCr.), cert. denied, 488 U S.

825 (1988); Ashland Q1. Inc. v. Delta Resins & Refractories

lnc., 776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. G r. 1985),

cert. denied, 475 U.S. 1017 (1986); ACS Hosp. Sys., Inc. v.

Montefiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.
Cir. 1984). These show ngs by the exam ner are an essenti al

part of conplying with the burden of presenting a prinma facie
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case of obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445,

24 USPQ2d 1443, 1444 (Fed. Cir. 1992). If that burden is net,
the burden then shifts to the applicant to overcone the prinma

faci e case with argunent and/or evidence. QObviousness is then

determ ned on the basis of the evidence as a whole and the
rel ati ve persuasi veness of the argunments. See Id.; Inre
Hedges, 783 F.2d 1038, 1039, 228 USPQ 685, 686 (Fed. G r

1986); In re Piasecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788

(Fed. Cir. 1984); and In re Rinehart, 531 F.2d 1048, 1052, 189

USPQ 143, 147 (CCPA 1976). Only those argunments actually made
by appel | ant have been considered in this decision. Argunents
whi ch appel | ant coul d have made but chose not to make in the

bri efs have not been considered [see 37 CFR § 1.192(a)].

Wth respect to representative, independent claim 6,
t he exam ner finds that |keuchi teaches the invention of claim
6 except for the snoothing filter. The exam ner cites Kawai
as teaching the desirability of snoothing image data, and the

exam ner finds that it would have been obvious to use a
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snoothing filter as taught by Kawai on | keuchi’s inmage data

[ answer, pages 5-6]. Appellant argues that the data which is
snoothed in claim6 is the nmulti-level control signal which is
out put fromthe

neurofilter and not an inmage signal as in Kawai [brief,

pages 12-15].

We agree with appellant that the exam ner has not
provi ded a cogent rationale as to why the nulti-Ilevel contro
output of a neurofilter as recited in claim®6 should be
snmoot hed as clainmed. The examiner’s rationale concerns the
desirability of snoothing image data, but the data which is
output fromthe neural network 17 in |keuchi is not image
data, but instead, is bi-level control data. The record
before us does not present any notivation for snoothing the
bi -l evel output fromneural network 17 of |keuchi. Therefore,
we do not sustain the rejection of clains 6-8 based on the

t eachi ngs of |keuchi and Kawai .

I n concl usi on, we have not sustai ned either of the
exam ner’s rejections of the appealed clains. Therefore, the
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deci sion of the exam ner rejecting clainms 6-9 is reversed.

REVERSED

JERRY SM TH
Adm ni strative Patent Judge

JOSEPH F. RUGE ERO BOARD OF PATENT

N N N N N N N N N N N

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES
STUART S. LEVY )

Adm ni strative Patent Judge

N—r
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| srael CGopstein

Cl ark & Brody

1750 K Street, N W,
Washi ngton, DC 20006

Suite 600
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