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This is an appeal fromthe final rejection of clains 1 to
26, all the clains in the application.

The clains on appeal are drawn to a gam ng nachi ne
(clainms 1 to 18 and 20 to 26) and a nethod of reducing fills
in a gam ng machine (claim19). They are reproduced in the
appendi x of appellants’ brief.

The references applied in the final rejection are:

Wahl ber g 3,397, 763 Aug. 20, 1968
Har | i ck 4,636, 951 Jan. 13, 1987
Dabr owski (Dabrowski ‘728) 5,544,728 Aug. 13, 1996
Dabr owksi (Dabr owski ‘696) 5,635, 696 Jun. 3,
1997

(filed Jun. 22, 1993)
Legras et al. (Legras) 5,676, 231 Cct. 14, 1997
(filed Jan. 11, 1996)
Gausel mann 3,727,927 Mar. 2,
19892
(German Application)
The appeal ed clains stand finally rejected under 35
U s C
8 103(a) as unpatentable over the foll ow ng conbi nati ons of

r ef erences:

(1) dainms 1 to 12 and 20 to 25, Legras in view of Wahl berg;

2 A copy of a translation of this docunment, prepared by
the PTO is enclosed herewth.
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(2) Cainms 13 to 16, Legras in view of Wahl berg and

Gausel mann;

(3) daim17, Legras in view of Wahl berg, Gausel mann and
Har | i ck;

(4) Caim18, Legras in view of Wahl berg, Gausel mann, Harlick
and Dabr owski *696;

(5) daim19, Dabrowski ‘728 in view of Wahl berg;

(6) Caim26, Legras in view of WAhl berg and Dabrowski *728.3

® Fromthe examner’s statenent of this rejection in the
answer (page 6), it appears that he intended to apply
Dabr owski ‘696 rather than ‘728, and we have considered the
rejection on that basis.
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Rej ection (1)

The basis of this rejection is stated on page 4 of the
exam ner’s answer as follows:

Legras et al disclose a video poker machine
whi ch requires maki ng deci si ons based upon the
di spl ay and conparing the outcone with a
payt abl e and di spensi ng an award based upon the
outcone of the gane and all the other features
of the applicants’ clained invention except the
nmeans to dispense bills. Whlberg shows a
devi ce that accepts coins and bills and
di spenses both coins and bills so that the
machi ne i s not quickly depleted of coins. It
woul d have been obvi ous to one of ordinary skill
in the art in view of the showi ng and teaching
of Wahl berg to provide the device of Legras et
al with neans to dispense bills so the coins are
not as qui ckly depl et ed.

After fully considering the record in |light of the
argunments presented in appellants’ brief and reply brief, and
in the examner’s answer, we conclude that rejection (1) is
not well taken. Legras discloses a gam ng nmachine in which
bills are accepted through slot 24 and stored in box 48.

Al t hough Legras discloses, as the exam ner points out, that if
the indicia on the reels line up in a predeterm ned pattern,
"the player is paid a jackpot” (col. 4, lines 51 and 52), the
Legras patent does not disclose that the machi ne accepts
coins, nor does it disclose that there is any payout in bills
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or coins, i.e., there is no disclosure that bills or coins (if
accepted) are dispensed. W therefore surm se that any payout
fromthe Legras machine would be in the formof credits.

Wahl berg di scl oses a vendi ng machine in which not only
paynment may be made by bills and/or coins, but also change can
be returned in the formof bills and/or coins; this use of the
deposi ted noney to provi de change gives the advantage of
saving the replenishing of the noney supply in the machi ne
(col. 1, lines 38 to 43). W do not agree with the exam ner,
however, that it woul d have been obvious to apply this
teachi ng of Wahl berg to the Legras gam ng machine. 1In the
first place, as discussed above, there is no disclosure of
di spensi ng any currency, bills or coins, fromthe Legras
machi ne, so that the advantage di scl osed by Wahl berg of
di spensing bills and coins, rather than just coins, would not
apply to Legras. Moreover, in the Wahl berg machi ne, each
denom nation of bill (one, five and ten dollars) nust be
deposited in a separate slot 15 (see Fig. 1 and col. 6, lines
11 to 15). We do not consider that one of ordinary skil
woul d have found it obvious to incorporate such an arrangenent
in the Legras apparatus, considering that Legras only
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di scl oses a single bill acceptance slot 24 and no neans for
separating bills of different denom nati ons.

Accordi ngly, we conclude that the subject matter recited
I n independent clainms 1, 20 and 21, as well| as dependent
claims 2 to 12 and 22 to 25, is patentable over the

conbi nati on of Legras and Wahl ber g.
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Rejections (2), (3). (4) and (6)

The additional references applied in these rejections do
not supply the above-di scussed deficiencies in the conbination
of Legras and Wahl berg. Rejections (2), (3), (4) and (6)
therefore will not be sustained.

Rej ecti on (5)

In this rejection, the exam ner applies Wahlberg in
essentially the sane manner as in rejection (1), supra.
Dabr owski ‘728 discloses a bill validating unit which can be
retrofitted into a coin-accepting gam ng machine. Contrary to
appel l ants’” argunent on page 27 of the brief, the retrofitted
machi ne can accept both coins and bills; see the first three
lines of claim2 of Dabrowski ‘728. Nevertheless, although
t he Dabrowski ‘728 machi ne does di spense coins, the
retrofitted bill accepting assenbly is a relatively sinple
unit, so that the conversion can be done on |ocation (col. 2,
lines 64 to 66).
Even assum ng that it would have been obvi ous from Wahl berg’s
di scl osure of a vendi ng machi ne which gives change in bills
and/ or coins to nodify a gam ng machine to pay off in bills
and/ or coins, and further assum ng that one of ordinary skil
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coul d determ ne how to incorporate the bill-dispensing
appar atus of Wahl berg into the Dabrowski ‘728 nachine, it
appears that this would involve a substantial reconstruction
of the Dabrowski ‘728 machi ne and woul d be contrary to
Dabr owski’ s purpose of providing a relatively sinple bill-
accepting unit which can be easily retrofitted into a coin-
accepting machine. W therefore do not consider that
Wahl berg’ s di scl osure of a sonmewhat conpl ex apparatus which
can di spense change in the formof bills as well as coins
woul d have suggested to one of ordinary skill that the
Dabr owski ‘728 nachi ne be nodified by incorporating the
appar atus di scl osed by Wahl berg so that it could di spense both
bills and coins.

Accordingly, rejection (5 wll not be sustained.
Concl usi on

The exam ner’s decision to reject clains 1 to 26 is

rever sed.

REVERSED
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