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t he Board.
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DECI SI ON ON APPEAL

This is a decision on an appeal fromthe final rejection
of clainms 3-6, 13 and 16 which are all of the clainms renaining

in the application.
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The subject matter on appeal relates to a nmethod for
extrusion coating a coating conposition onto a | ength of
splice jointed webs via a coating head, wherein the coating
has a first (acceptable) coating thickness (formed as the web
is fed across the coating head) and a second (unaccept abl e)
coating thickness (formed as the coating head and the web are
noved out of and into contact with each other). The nethod
i ncludes the steps of noving a scraping neans into contact
with the web at a position downstream of the coating head to
remove entirely the coating having the second thickness from
the web and transfer the entire renoved coating onto the
scrapi ng means and scraping the renoved coating fromthe
scrapi ng neans by a doctor blade in continuous contact with
the scraping nmeans. Further details of this appeal ed subject
matter are set forth in representative independent claim 13
whi ch reads as foll ows:

13. A nethod for extrusion coating a coating conposition
onto a length of splice jointed webs through a slit in a
coating head by feeding a |l ength of webs across the coating
head to forma coating having a first thickness on the webs,
each of said webs having a splice jointed at a trailing edge

of said webs, the nmethod conprising the steps of:

feeding a | ength of webs along a web gui de path defi ned
by first and second guide rolls, the first and second gui de
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rolls being positioned on a side of the web path which is
opposite to said coating head;

nmovi ng the coating head and a web apart from each ot her
before a splice joint passes across said coating head;

bringi ng said coating head and a subsequent web into
mut ual contact after said splice joint has passed said coating
head, said coating head contacting the web at a position
between the first and second guide rolls, wherein a coating
havi ng a second coating thickness which is greater than said
first coating thickness is forned on said web when said
coati ng head and webs are noved out of and into contact with
each ot her;

nmovi ng a scraping neans into contact with the web at a
position downstream of said coating head and downstream of a
downstream guide roll of the first and second guide rolls, in
response to a novenent of the coating head away fromthe web,
such the scraping neans is brought into contact with the web
at substantially the sane tinme that the coating head and web
are noved apart fromeach other to renove entirely said
coating having said second coating thickness fromthe web and
transfer said entire renoved coating having said second
coating thickness onto said scrapi ng neans;

scrapi ng the renoved coating having said second coating
t hi ckness from sai d scrapi ng neans by a doctor blade in
conti nuous contact with said scraping neans;

detecting a variation in a flow rate of the coating
conposition through the slit when the coating head is brought
back into contact with a further subsequent web; and

nmovi ng sai d scrapi ng neans out of contact with the web
when the detected variation in the flowrate of the coating
conposition is within a range indicative of the formng of a
coating having said first coating thickness on the web.

The references relied upon by the exam ner as evidence of

obvi ousness are:
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Tanaka et al. (Tanaka) 4,332, 840 Jun
1982
Takeda 4,537, 801 Aug.
1985
Fitzgerald et al. (Fitzgerald) 4,899, 691 Feb
1990
Kat sunori et al. (Japanese Kokai) 2- 229572 Sep.
1990

(Transl ati on copy attached)
Al'l of the clains on appeal stand rejected under 35
UusS. C
8§ 103 as bei ng unpatentabl e over the Japanese reference in
vi ew of Takeda and further in view of Tanaka al one or yet
further in view of Fitzgerald. On page 5 of the answer, the
exam ner summarizes his position as foll ows:

In summary, it is noted that the JP 2-229572
reference teaches every aspect of the invention with
the exception of utilizing a scraper/doctor bl ade
conmbi nation to renove undesired coating froma web.
The Takeda et al. (4,537,801) reference is relied
upon for the teaching that it is well known in the
art to utilize a scraper roll (in contact with the
web) as a means to renove undesired coating as
opposed to a snoother as shown in the primry
reference (JP 2-229572). The Tanaka et al.
(4,332,840) reference is relied upon for the
teaching that it is well known in the art to utilize
a roller/doctor blade conbination to renove
undesi red coating even though the roller/doctor
bl ade conbination is in contact with another roller
as opposed to a web. Therefore, the conbination of
references woul d suggest [to] one skilled in the art
that a roller/doctor blade conbination in contact
with a web can be utilized to renove undesired

4



Appeal No. 1999-2205
Application No. 08/ 738, 469

coating with the expectation of achieving simlar

success. The only difference between the instant

clainms and the conbination of reference is the

anount of undesired coating being renoved. The

Exam ner has taken the position that the conbi nation

of references woul d be suggestive to one skilled in

the art that the entire coating nay be renoved with

t he expectation of success. The anpunt of coating

removed is an arbitrary decision by a practitioner

inthe art, a matter of design choice, and is not

deened as a patentabl e distinction by the Exam ner.

OPI NI ON

The above noted rejection cannot be sustai ned.

The exam ner’s concl usi on of obviousness is not well
founded in a nunber of respects.

First, as correctly indicated by the appellants, the
appl i ed references contain no teaching or suggestion for
replacing the snoother 8 (e.g., see Figure 1) used in the
Japanese reference process to regulate the coating thickness
with the roll 6/doctor blade conbination used in the Figure 1
prior art process disclosed by Tanaka (i.e., to adjust coating
t hi ckness on roll 5 which then transfers the coating onto web
4). Because the roll/doctor blade conbination of Tanaka is
used in association with a roll rather than a web, there is no

basis for reasonably expecting that this conbination woul d be

even capable of a successful use in association with the
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Japanese reference web. Second, as also correctly argued
by the appellants, the applied references contain no teaching
or suggestion of entirely renoving a second thickness coating
as required by the independent claimon appeal. Instead, the
snoot her 8 of the Japanese reference, the coil bar 6 of Takeda
(e.g., see the prior art shown in Figures 1 and 2) and the
roll/doctor blade conbination of Tanaka all function to
regul ate the thickness of the coating rather than to renove
the coating. Concerning this claimfeature, it is the
exam ner’s previously quoted position that “[t] he anmount of
coating renoved is an arbitrary decision by a practitioner in
the art, a matter of design choice, and is not deened a
pat ent abl e di stinction by the Exam ner.” W are constrained,
however, to regard this position as |acking discernible nerit
since it is conpletely unsupported by the applied reference
evi dence.

Further concerning this claimfeature and the appellants’
correspondi ng argunents, the exam ner contends that claim13
“recites renoving the ‘entire second coating thickness” which

is sinply the undesired portion of the coating not all the

coating” (answer, page 7; enphasis added). The appellants
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rebut this contention on pages 2-4 of their reply brief with
the well docunented proposition that the exam ner has
m sinterpreted the appeal ed i ndependent claim W agree. For
t he reasons thoroughly set forth in the reply brief, this
claimnmust be interpreted as requiring the renoval of the
entire coating having the second thickness fromthe web rather
than “sinply the undesired portion of the coating not all the
coating” as urged by the exam ner.

In light of the foregoing, we cannot sustain the
exam ner’s section 103 rejection of all appealed clains as
bei ng unpat ent abl e over the Japanese reference in view of
Takeda and further in view of Tanaka al one or yet further in
view of Fitzgerald.

The decision of the examiner is reversed.

REVERSED

Bradley R Garris )
Adm ni strative Patent Judge )
)
)
)
Charles F. Warren ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND

) | NTERFERENCES
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Adm ni strative Patent Judge

BRG t dI
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