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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U S.C. §8 134 from

the examiner’s final rejection® of clains 1 to 9. dains 10

! Two amendments after the final regjection were filed as Paper No. 10 and 13 and both have
been approved for entry by the examiner. See Paper Nos. 11 and 14 respectively.
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to 12 have been wi thdrawn from consi deration, see Paper No. 3.
Clainms 13 to 15 have been indicated by the exam ner to have

al | onabl e subject natter, see answer at page 1.

The di sclosed invention is directed to a material test
speci men for conducting stress and strain nmeasurenents that is
tailored to provide information on nultiaxial stress and
strain states in a controlled manner under tensile
deformation. The test specinen geonetry enploys conbinati ons,
commonly called "stress concentrators”, that generate stress
and strain gradients in the material under test. The geonetry
i's conposed of three geonetric features: first, a prinmary
outer geonetry of uniformcross-section suitable for a tension
test machi ne whi ch generates a gl obal deformation field;
secondly, a secondary inner geonetry that produces nonuniform
deformation fromthe gl obal deformation; and |astly, a set of
tertiary inner geonetries that nodul ate the nonuniform
deformation to pronote or avoid fracture at various strain and
stress states as desired. After a test, a stress analysis is
performed utilizing appropriate analytical or conputationa
simulation to recreate the stress and strain histories

t hroughout the specinmen. Correlation between the physically
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observed event fracture and the cal cul ated stress and strain
states are used to establish the fracture limts. Further
under st andi ng of the invention can be had by the foll ow ng
typical claim
1. A test specinen to determne critical strain
and stress states for multiaxial fracture, conprised
of :

a nmaterial to be tested; and

said material having a geonetry that wll
generate a gl obal deformation field.

The exam ner relies on the follow ng references:

Brul | 4,590, 804 May 27,
1986
Bronowi cki et al. (Bronow cki) 5,022,272 June 11
1991

Clainms 1 and 2 stand rejected under 35 U. S.C. 8§ 102(b) as
antici pated by Bronow cki, while clains 3 to 9 stand rejected
under 35 U . S.C. 8§ 103 as bei ng unpatentable over Bronow cki in
view of Brull.

Rat her than repeat the argunents of appellants and the
exam ner, we make reference to the brief and the answer for
the respective details thereof.

OPI NI ON
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We have considered the rejections advanced by the
exam ner and the supporting argunents. W have, |ikew se,
reviewed the appellants’ argunents set forth in the brief.
W affirm
Appel | ants have di scussed the two grounds of rejection
separately in the brief. W do |ikew se.

35 US.C._ 8§ 102

The exam ner rejects clains 1 and 2 as being antici pated
by Bronow cki by citing elenent 10 and col. 4 and line 14 of
Bronow cki at page 3 of the exam ner’s answer. Appellants
argue, brief at page 11, that "[t] he device taught by
Bronowi cki et al. [is] designed for use in |low strain
situations whereas the Appellant’s [sic] clainmed device is for
use in areas of high or large plasticity.” Appellants also
argue, id., that “the structures taught by Bronow cki et al.
are all elastic, whereas the Appellant’s [sic] clainmed device
defines large scale plasticity. The device taught by
Bronowi cki et al. is an enpirical determ nation where the

Appellant’s [sic] clainmed device is quantitative in nature.”

Appel l ants al so contend, id., that Bronow cki refers to “a

structural deformation or elongation, by which is neant a
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gl obal deformati on caused by tenperature change, inertia
forces or other causes affecting the entire structura
menber.” Appellants conclude, id. at 12, that "Bronow cki et

al. could not be used to neasure the stress and strain within

the Appellant’s [sic] test specinen.” The exam ner responds,
answer at page 5, that “the najor portion of the Appellant’s
[sic] argunent is the aspects of the intended use and the fact
that the cited reference to Bronow cki et al’s device is used
for another purposes [sic] than the Appellant’s [sic] device."
The exam ner further contends that, id., "Bronow cki et al.
clearly show all the fundanental elenents of the invention,
i.e., regarding clains 1-2, a test specinen for stress or
strain characterization, conprised of a material to be tested,
such that the material having a uniformcross section geonetry
that is capabl e of generating a gl obal deformation."

We agree with the exam ner’s position. To the extent of
the scope of clains 1 and 2, Bronow cki does show a test
specinmen. We note that the nature of the test specinen is not
recited in these clains. W also note that Bronow ck

di scl oses the gl obal deformation produced in the test

speci nmen, See col. 3, lines 41-45 and col. 4, lines 11-16.
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Therefore we sustain the anticipation rejection of clains 1
and 2 by Bronow cKki

Rej ection under 35 U . S.C. § 103

Clainse 3to 9 are rejected under this ground as being
obvi ous over Bronowi cki in view of Brull at pages 3 and 4 of
the exam ner’s answer. The exam ner asserts, id. at page 4,
that "[i]t woul d have been obvious... to nodify Bronow cki et
al ., by using teachings of Brull to provide for various
superi nposed geonetry to trigger a nonuniform deformation for
an i ntended desirable use. Because such geonetries cause the
material to be tested in a variety of shapes and effects for
nore accurate procedure." Appellants argue, brief at page 13,
that "[n]either Bronow cki et al. nor Brull refer to the
generation of a global deformation field by the geonetry of

t he speci nen, neither does Bronow cki et al. nor Brull refer

to the material to be tested having a secondary superinpose

[sic] geonetry that produces nonuniform deformation. "
Regardi ng claim 3, the exam ner responds, answer at page 6,
t hat the

"other two independent clains 3 and 6, sinply adding

[sic] a secondary and a tertiary geonetry. Such
criterion for provision to enhance a non uniform
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deformation is well known as shown by the secondary

reference to Brull. Although Brull may not show the

exact geonetries of the clained invention, but [sic]

any of such geonetries is only an obvi ous

nodi fication of cited art."

We are persuaded by the exam ner’s position. W find
that Brull discloses, for instance at col. 2, |lines 58 through
60, that each of the coupons (specinens) includes a speci al
notch pattern conprised of at |east one pair of notches
designed to produce a | ocal stress concentration. Brul
further goes on to say that the notch pattern of each of the
coupons produces a stress field which varies in intensity from
relatively mld to very severe. Brull is clearly involved
with testing the specinens and studying the effect of notch
pattern in the concentration of stresses and strains in the
speci nen. Therefore, we agree with the examner that, in
further analysis of the stresses and strains in the Bronow ck
system an artisan would have found it desirable to introduce
stress concentrators in Bronow cki such as notch patterns as
taught by Brull.

Appel I ants argue, brief at pages 14 and 15, that "[t]he

exam ner cannot apply hindsight so as to find a teaching or

suggestion in the coted [sic] references to establish
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obvi ousness under 35 U. S.C. § 103(a)." W are not convinced
by appellants’ argunent. As we stated above, both Bronow ck
and Brull are directed to the testing of a specinmen for
stresses and strains and both are designed to obtain as nuch
i nformati on regardi ng stresses and strain as the system woul d
allow. In our view, an artisan involved with the testing of a
speci men for stress and strain analysis would have found
obvious to ook to Brull to nodify Bronow cki’s system by
supplying a notch pattern type of stress concentrators in the
speci men. Therefore, we sustain the obviousness rejection of

clains 3 to 9 over Bronow cki and Brull.

In conclusion, we have sustained the anticipation
rejection of clainms 1 and 2 and the obvi ousness rejection of
clains 3 to 9. Accordingly, the decision of the exanm ner
rejecting clainms 1 to 2 under 35 U S.C. § 102, and clains 3 to
9 under 35 U.S.C. § 103 is affirned.

No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR

§ 1.136(a).
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