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! Application for patent filed January 28, 1997.
According to appellants this application is a division of
Application 08/303,535, filed Septenber 9, 1994, now U. S
Patent 5,615,474, issued April 1, 1997.
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This is an appeal fromthe final rejection of clains 24
to 26. The other clainms remaining in the application, clains
1 to 23, have been all owed.

The cl ains on appeal are drawn to a process for
nonitoring an automatic fasteni ng machi ne, and are reproduced
I n the appendi x of appellants’ brief.

The reference applied in the final rejection is:

Speller, Sr. et al. 4,821, 408
April 18, 1989
(Spel l er)

Clains 24 to 26 stand finally rejected under 35 U S. C
8§ 102(b) as anticipated by Speller.

Spel I er discl oses an automated assenbly apparatus in

which a cell 10 contains, inter alia, tw automatic drilling
and riveting machines 16 and 18 for installing fasteners in
"details" (parts) held in fixtures in the cell (col. 5, lines
40 to 49). The cell also includes a controller 84 (nunbered
1038 in Fig. 31) "for nonitoring operation of the machi nes 16,
18" (col. 7, lines 2

to 5). The controller 1038 is connected to various network
interface units, including unit 1026 which in turn is
connected to controller 1014 (Fig. 31), there being one
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controller 1014 for each fastening machine (col. 7, lines 7 to
35). Wth regard to the rejection here at issue, the rel evant
di scl osure of Speller concerning the functions of control 1038
Is as foll ows:

Controller 1038 has five major functions,
and a first is equipnent nonitoring which allows
controller 1038 to track and record the current
status of all equipnent within the assenbly cel
and display it on request to an operator at a
central station which can be either near to or
renote fromthe cell thereby extending
capability to nonitor several pieces of
equi pnent and take corrective action whenever
needed. For exanpl e, individual equipnent can
be noved on and off |ine via neans conmand
i ssued by controller 1038. A second function is
fault nonitoring wherein controller 1038 detects
and records error conditions, classifies them
according to user-defined severity |evels,
response [sic: responds] to errors by shutting
down nal functi oni ng equi pnent, and reroutes work
in process. [col. 7, lines 42 to 56]

* * * % *

A fourth function is production contro
i ncludi ng tracking work in process and assi gni ng
work stations to nmaxim ze production. .
Controller 1038 continually tracks the progress
of each manufacturing step, recordi ng production
hi story data for |ater evaluation of overal
cycle tinmes, manufacturing problens and
bottl enecks. Controller 1038 al so mai ntai ns and
eval uates conpl eted product test results and
tracks the nunber of rejected as conpared to
acceptabl e parts produced in the assenbly cell
There is provided a conplete record of nunber of
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parts run, problens with the machines, errors
with assenblies, errors with incomng parts, and
atotal log is kept wwth everything tracked in
real time. [col. 8, lines 7 to 28]
In order to anticipate claim?24, Speller mnmust disclose
every limtation of that claim either explicitly or

inherently. 1n re Schreiber, 128 F.3d 1473, 1477, 44 USPQd

1429, 1431 (Fed. Cir. 1997). Appellants argue, first, that
(brief, page 3):
Spel | er [does] not disclose gathering

fasteni ng functions including neasurenents and

data fromfastener installation operations as

they are perforned on the workpi ece and then

downl oadi ng those neasurenents and data fromthe

fastening functions to a processor as clainmed by

appl i cants.
According to appellants (brief, page 4), in the Speller system
measurenents and data are not downl oaded fromcontroller 1014
through interface 1026 to controller 1038, but rather,
prograns are downl oaded fromcontroller 1038 to device
controller 1014.

Al t hough the exam ner asserts on page 4 of the answer

that "Speller clearly discloses gathering fastening function
i ncl udi ng nmeasurenent and data fromfastener installation

operation and then downl oadi ng those neasurenent and data from
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the fastening function to a processor neans (say, central or
cell controller 84, 1038)," he does not identify, and we do
not find, where such disclosure is |ocated in Speller.
Accordingly, we agree with appellants to the extent that there
does not appear to be any explicit disclosure in Speller of
the claimlimtations referred to in the above quotation from
page 3 of appellants’ brief. This does not end the inquiry,
however, because it is well settled that "[u]nder the
principles of inherency, if a structure in the prior art
necessarily functions in accordance with the [imtations of a
process or nethod claimof an application, the claimis

anticipated.” 1n re King, 801 F.3d 1324, 1326, 231 USPQ 136,

138 (Fed. Cir. 1986). See also Atlas Powder Co. v. |RECO

lnc., 190 F.3d 1342, __ , 51 USPQRd 1943, 1946 (Fed. Gir.

1999), and MEHL/Biophile Int’l Corp. v. MIlgraum F. 3d

v ., 52 UsP2d 1303, 1305 (Fed. Cr. 1999).

In the present case, we do not agree with appellants that
measurenents and data are not downl oaded from Speller’s
controller 1014 (i.e., fastening machines) to controller 1038.
To the contrary, we consider that such downl oadi ng i nherently,

if not explicitly, occurs in the Speller system because the
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above-quot ed portion of col. 7 of Speller discloses that the
second function of controller 1038 is "fault nonitoring
wherein controller 1038 detects and records error conditions,
classifies them according to user-defined severity |evels,
response [sic: responds] to errors by shutting down

mal functi oni ng equipnent, . . ." (lines 51 to 55). Keeping in
m nd that fastening nachines 16, 18 constitute part of the
equi pnmrent cell 10, and that one function of controller 84
(1038) is disclosed as being "for nonitoring operation of the
machi nes 16, 18" (col. 7, lines 2 to 5), it is evident that in
order for the controller to nonitor the operation of the
fasteni ng machines, to record error conditions in those

machi nes, and to shut themdown if they were mal functioning
(col. 7, line 55), it would be necessary to gather
neasurenents and data fromthe fasteni ng machi nes whil e they
were in operation installing fasteners in the workpi ece 44,

46, etc., as recited in step (a) of claim?24, and then to
transmt, i.e., downl oad, such neasurenents and data to the
controller 1038, as recited in step (b). Oherw se, the
controller would not be able to operate as disclosed by

Speller, in that it could not nonitor the operation of the
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fasteni ng machi nes, nor could it detect when they were

mal functi oning, so that they could be shut down. O
necessity, such nonitoring and shutting down woul d have to be
done on a real tine basis; note Speller’s disclosure at col.
8, line 28, that "a total log is kept with everything tracked
inreal tinme." |In addition, Speller discloses providing

hi stori cal data for subsequent use in anal yzi ng operation of
the fastening machi ne(s), as clained, in the above-quoted col.
8, lines 18 to 28.

Al t hough Spell er does not disclose the maki ng of any
speci fic measurenents on fasteni ng machines 16, 18, claim 24
does not recite any specific neasurenents, and sone such
"measurenents and data" woul d necessarily have to be gathered
in order for Speller’s controller 1038 to performits
di scl osed functions, as discussed above.

We therefore conclude that claim 24 is anticipated by
Speller, and will sustain the rejection of that claim The
rejection of clainms 25 and 26 wll also be sustained, since
appel | ants state on page 3 of the brief that clains 24 to 26
stand and fall together. 37 CFR 8§ 1.192(c)(7).

Concl usi on
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The exam ner’s decision to reject clains 24 to 26 is
af firmed.

No period for taking any subsequent action in connection
with this appeal nay be extended under 37 CFR § 1.136(a).

AFFI RMED

| AN A. CALVERT
Adm ni strative Patent Judge

BOARD OF PATENT
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Adm ni strative Patent Judge
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