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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 35 through 38, and 40 through 42, which
are all of the clains pending in this application. Cdains 1

t hrough 34 and 39 have been cancel ed.

! Application for patent filed April 7, 1997.
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The appellant's invention relates to a heat exchange
mani fol d. An understandi ng of the invention can be derived
froma readi ng of exenplary claim35, which appears in the
appendi x to the appellant's brief.

The prior art

The prior art reference of record relied upon by the
examner in rejecting the appealed clains is:
Dunl ap 2,119, 907 Jun. 7,
1938.

The rejections

Clains 35 through 38 and 40 through 42 stand rejected
under 35 U. S.C. 8§ 102(b) as being anticipated by Dunl ap.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellant regardi ng the above-noted
rejection, we make reference to the exam ner's answer (Paper
No. 14, muailed February 1, 1999) for the exam ner's conplete
reasoning in support of the rejection, and to the appellant's

brief (Paper No. 13, filed Decenber 8, 1998) and reply brief
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(Paper No. 15, filed April 6, 1999) for the appellant's

argunent s thereagai nst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellant’'s specification and
clains, to the applied prior art reference, and to the
respective positions articulated by the appellant and the
exam ner. As a consequence of our review, we nake the
determ nati ons which follow

A claimis anticipated only if each and every el enent as
set forth in the claimis found, either expressly or
i nherently described, in a single prior art reference.

Verdegaal Bros. Inc. v. Union Gl Co., 814 F.2d 628, 631, 2

USPQ2d 1051, 1053 (Fed. Cir.), cert. denied, 484 U S. 827

(1987). The inquiry as to whether a reference anticipates a

claimnust focus on what subject matter is enconpassed by the
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cl ai m and what subject matter is described by the reference.

As set forth by the court in Kalman v. Kinberly-d ark Corp.

713 F.2d 760, 772, 218 USPQ 781, 789 (Fed. Gr. 1983), cert.

deni ed, 465 U. S. 1026 (1984), it is only necessary for the
clains to "'read on' sonething disclosed in the reference,
i.e., all limtations of the claimare found in the reference,
or 'fully nmet' by it."

In explaining the rejection of clains 35 through 38 and
40 through 42 as anticipated by Dunl ap, the exam ner states:

Not e the “heat exchange nanifol d” 30
conprising a central pipe, a plurality of
spoke pipes and a valve 14 (Figure 1). A
nozzl e or spoke 44 is shown. Concentric
heat exchange structure is shown and
defined by the cylinder 8. Contrary to
applicants remarks, Dunlap in Figure 4
clearly shows the “plurality of spoke
pi pes” which radiate “... approximately
per pendi cular fromthe central pipe and
i ndependently define a plurality of spoke
pi pe sets”. The spokes 44 are
“approxi mately perpendicular from..”
central pipe 30. A valve 14 is clearly
shown. An outer concentric pipe section
includes the cylinder 8. A first 12 and
second fitting 10 is shown. [final
rejection at pages 2-3].
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Appel | ant argues that Dunl ap does not discl ose spoke
pi pes which independently define a plurality of spoke pipe
sets as required by claim 35.

However, Dunlap does disclose a plurality of spoke pipes
whi ch may be considered a plurality of spoke pipe sets as
broadly clainmed. W note that claim 35 does not recite a
plurality of exclusive spoke pipe sets. Wile the
specification nmay as appel |l ant argues di sclose that a spoke
pi pe plane is defined by two or nore spoke pipes, claim35
does not recite this feature. W will not read limtations in
the specification into claim35. Therefore, we will sustain
the rejection as to clainms 35 and clains 36 through 38
dependent therefrom because clains 36 through 38 stand or fal
with claim35 (brief at page 3).

In regard to claim40, Dunlap discloses a valve 14 which
regul ates steamto the drum (Page 1, line 55 to Page 2, line
2). However, valve 14 is not installed between a first spoke
pi pe set and a second spoke pipe set and does not prohibit
“conmmuni cation through the central pipe between the spoke

pipes in said first spoke pipe set and the spoke pipes of said
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second spoke pipe set” as is required by claim40. Therefore,
we will not sustain the rejection as to claim40.

Claim4l recites “at | east one spoke pipe valve fitted to
a downwardly directed spoke pipe.” Dunlap does not disclose a
val ve on any of the spoke pipes 44. As such, we will not
sustain the rejection as it is directed to claim41.

In the exam ner’s view, the container 8 of Dunlap forns

the “outer concentric pipe section” and el enents 10 and 12 are
the first and second fittings as recited in claim42.
However, elenents 10 and 12 do not secure the cylinder 8 to a
roller so that the annul ar passageway of cylinder 8 is in
comuni cation with the hollowinterior of the roller (See Fig.
1). As such, we will not sustain the rejection as to claim
42.

The examner’'s rejection of clains 35-38 is sustained.

The exam ner’s rejection of clains 40-42 is not sustai ned.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

§ 1.136(a).

Affirmed-In-Part

MURRI EL E. CRAWORD
Adm ni strative Patent Judge
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